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How farre a man may lawfully 


forme to the Powers and Commands of r 
who with various ſucceſſes hold 


Whether it be, | 
| In paying T AxCs. | 
| 2. Jn Perſonall ſervice, | 
' 3. 1n taking Oaths. | 
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£1ance, incaſe the warre end to the ad, 
of the unjuſt Power or Party. \ * i he 


| ' Likew (e, PEE: hy 
Whether the Nature of Warre be inconſilten 
the Nature of the Chriſtian Religion ©” 
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F I might have enjoyed Stuwwury- 
enſtines wiſh, and\ have 'ſe@tle 
Rome inits'glory, it ſhould 
have been only to have hedfd 
the great Kings of the word 
like private perſons (Er ſepyſiris 
ſeeptris) examin'd and plead, pro & rontra, at the 
Senate-barre, about the ave adminiſtration of 
theit Royall furittions. FO eb 
For there was a true ſoveraigne jurisdiQion, 
and to be admired, if the Senate zt ſelfe had been 
free from miſeovernments, depopulatio 1$;aftd 
uſurpition. But as the overboyling of thetr 
ambition ſhed it ſelfe over the whole earth, vo 
T2 the 


( 


the ſighs and groanes of Eaſt and Weſt met 
and ecchod-/perpetually betwixt their wa's : 
And if it had been likewiſe poſſible, rhar all 
the*bloud which by rheir' Commiſſions, was 
drawne from the ſides of mankinde,conld have 
met at Rome, the ſourcewas capacious enough 
to have made a River paſle before their Senate- 
doore, as big as their Tiber : Thus they com- 
merc with the-peop'e-3-byt Ceſar afterwards 
by »Commiſſton derived from himſelfe, made 
the people all the worid over, and the Senate 
likewiſe pay ttibuteto him 3 For which he re- 
Paid againe no lefle then his owne life as a tri- 
ute due to them, Here therefore I ſhall be fo 
bold, inthe Peoples behalte eſpecially, as to ex- 
-amine both Czſar and the Senate; that*is,T-ſhall 
olaythe fas of ſupremeſt powers totherules - 
of r5ht, and not their fas only, but owr owne | 
-alfo, as we are all moved, or rather hurried by 
'their rapid motions. The originall and. inbe- 
-rent rights of the ſociety of mankinde, is that 
which I here ſearch after, , not thoſe rights of 
thisor that Countrey (of which there'ts no de- 
termined end, no not Þctwixt the Lawyers of 
any one dominion) ; that fo finding out, and 
afterwards hoiding to our owne native Rights 
4s men , we may be ſure we doe others nowrong 
4s Subjects, be it either in ating with them, or 
diſſenting from them. 
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_ Though I know- the: ſtory. of this age tobe 
{ad enough for our ſence and ſuffering, yet-not 
bad enough for theſe diſcourſes, nor 1n any de- 
gree ſo calamitous as that of: our: torefathers 
under the diſputes of the Red and wi1te Roſes: 
There-1: ſee true-confufions and revolutions:in 
Government 3 the ſame men invading one ano- 
ther,now for this party,by and by for the other, 
and after that for a third, and an avowing'of 
rightinall; the confciences only of thoſe men 
we cannot ſee 3 but to-judge of them aright,;I 
ſhall in theſe diſcourſes change the Scene, and 
-pnt our ſelves into their places. ' This we know 


by Proverbe, that be who 1s afraid of leaves 


ought -not to goe into a Forreſt: ſooughtnor 
we into. any action; af we ſcruple ati the:leaft 
circumſtance :- Forby Ceſars favour (who was 
farre from the complexion oft a bogling Ca- 
"ſuiſt »1Satimeſt cavere: ſemper,quam perire ſemeld. 


I conceive that'they who were rot the-firſFmo- 


versof thoſe calamitous confultons,. but were 
afterwards. by a ſtrict neceſhty - involvd:in 
them, hada larger liberty and right then ordt- 
narily-any party:!would altow them;which ever 
ſayes, That in all things we may in conſcience 


att only one way. Wherefore I have.made-it 


- my taske to ſhew in the two firſt parts, how 
ſome conſciences in thoſe rempeſtuous: times, 
like our Albion rocks,might onevery f{idehave 

14. | reſiſted 


WE, 


refiſted the waves they were beaten with, yet 
have been never the blacker. <1; 

"The Chymiſts remedies firring the ſpirits 
of a dying body all at once, make a ſudden 
recovery of the patient, yet becauſe they ſpend 
themſelves without a ſupply, thoſe remedies 
diſpoſe the body to as ſudden a death : Thus 
the lamp which is conſuming its laft drop, 
burnes brighteſt, yer goes out ſuddenly like 
lightning 3 Such cures as rhoſe what valuable 
effe&t doe they produce ? In like manner,what 
advantage is 1t to have deduc d out of the for- 
mer parts, a Motall and Civill Latitude for 
the defence of eur perſons and fortunes, if 
Chriſtianity difarme us totally 2 This were by 
. vertue of the firſt parts to ſecke to preſerve our 
' lives alittle, but preſently after to dye a worſe 
death by the laft;inwhich it is examined, Whe- 
ther the Nature of all Warre be inconſiſtent with 
the Nature of the Chriſtian Religion ? as Eraſmus 
in his querela pacis er Schlidtingiug contra Meiſe 
nerat, and other Socinians, would poſitively 
perſwade us. 45, 

The magnificenteſt triumphs did certainly 
by a reflexion repreſent to ſome eyes nothing 
bur horror : becauſe they were alwaycs propor- 
tioned to rhe extent of deſolations brought on 
thoſe who had the foules and faces of men. But 
policy hath need of all irs ſtratagems - con- 
ound 


, " WV en oy WON 
s Ye EE” He" " © 2 at IE ela” —_ n wy” S"TIT-- FO OY 0 YT I ES GS: 
I +" SEDER - > ; b _ Ev T c- + > #4 of 2 
ws 5 At $8 $2 ©. iT gs $ bs 
f ; FLY % "3 
9; Fe 
* Fi b : x. 
< 
a 
" 
5 
4 (3 

” 
7 

” 


found the judgement of a ſouldier, by exceſſive 

praiſes, recompences and triumphs.; that ſathe 
opinion of wounds and of woodden leggs,mighte 
raiſe in him a greater eſteeme of himſelfe,then 
if he had an intire body. To allure others, 
ſomething alſo muſt be found. out to cover 
wounds and the afrightments of death hand- 
ſomely ; and without this, a Ceſar in his Tri- 
umph, with all his Garlands and Muſick would 
looke but like a Vitime. But what ſorrow of 
heart is it to ſee paſſionate man, a raye of Divi- 
nity, andthe joy of Angels, ſcourg'd thus with 
his owre ſcorpions ? and ſo fondlyto give him- 
ſelfe alarums in the midft of his innocent con- 
rentments, as they did who were in the midſt of 
their recreations in the Theatre of Tarenium, 
The cholerickneſle of war (whereby the luftfull 
heate of ſo many hearts is redoubled) ſtirres up 
the lees of a Common. wealth, as a tempeſt 
doth weeds and ſlimy ſedement from rhe bot- 
tone to the top of the Sea, which afterwards 
driven to the ſhore, together with its foame, 
there covers pearles and precious ſtones. 
Wherefore here likewiſe I ſhall endeavour to - 
ſhew bow we may weather out ſuch ſtormes, 
and in the midſt of ſo many ſwords find an 1#- 
 culpata tutela, which may with as little contra- 
dition paſſe through moſt opp#ſitions,asCle- 


mency may through moft puniſhments. Vhen 
| Car- 


$ 


Carthage was beſieged, there was uſe even of 
womens haire to make ropes for engines : 1 
krow I doe not contribute much ſtrength to 
theſe difficulties, neither conceive I my e'fe a 
Pilot dexterous enough for ſuch a Sea. Allthat 
I can hope for in theſe diſcourſes (Reader) is, 
that my eſcapes or faults, like thoſe which are 
found in the cuts of Diamonds, will paſle thc 
eafilier undifcerned underthe richneſle of their 
ſubje&-matrer, or at leaſt under the richnes of 
your goodnes. 
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Wherein 1s gencrally examined , 

Tn what things, and how farrea- 
man may lawfully conforme to the 

power and Commands of thoſe 


4 who hold a Kingdome divided . 
T by Civill Warre. | 


nd Eval 
The hiſtoricall occaſion, and ſtate* | 
of rhe queſtion. | = 4 
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hk, 


$1, Thecaſes of ripht wherefort hard t0 reſolve. 
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2, Thereafons wherefore men deterns.m! nf eaſily 
| P” * the 


the caſes of Civil ware. TE | 
3. Of each mans Soveraigne Allegiance op binfe. 
o warre can be made without the exerciſe of 


4. Ne 
an abſolute power for the time during. 
'S Frooeye o row wherein it con fi 1. 
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© HAP. II. 
| Whar is requifite to make a thing 


lavyfull ? 
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$ I, The varicty and contrariety of humane at 
ons, whence. 

#; 7 be dl f ficulty of finding what 6 lawful, 

2. Humane Laws whence, ana wherefore the Laws 
off Natare are above onrs. 'z 

4. No man naturally more a Tnage then another of > 
Natures Lawes. 

5. Natures Lawes are for inward Spar; aud 

 * vertueand fiate Laws for quiet and repoſe. 
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CHAP. II I. 
of what things we havea lawfull right 


. to to diſpoſe : Or what our original] 
- rights 


rights 
"fattod 


St, Concerning our natural ſhares int | 
| and whence camt the Community of 
beg ming tg 0 
 þ « Whencethe ſeparate enjoyment of rights in "N 
; Concerning theright which men had to. 4 
what thy won'd at the beginning. ON _ 
| , Poſſeſſion aud its original right, and of — 
Planters i Vacancies, - ons - 
. Of the Conditions of Plantations,and of Vacdn= © © 
| CHES; ; ns = 
6: Thenaturall right of makin beds Wits and Tx. . Þ 
|  taments of what we poſeſſet HBO <5 
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Whether the Property which ww 
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in our Goods ſwallows up all "x 
" He who h 7 by humane} .; 
yet ſeeke his means of ſub 22 


2. Wherfore one man may naturally hevewort then 


another, = 
 Whence it is that there was at the beginning,aud 
fill, a Tacite-condition of 7e-aſſuming owr, 
\Qriginall Rights in caſe of extreame or naturall 
neceſſity for a naturall Community. 

4: Of Chriſtian Community, _ 
5. Whather that which i Gods here, lyes under the 

- ſame exceptions of onr necefiities, that our Pro- 

perties doe ? = | 
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| CHAP. V. 
Concerning the Partics (juſt orunjuſt) 
which by the variety of ſucceſſe in 
—Civill Warre command us and- our 
ſubſiſtence, and reduce us to theſe ex- . 
ereme necelsiries. 


4 4 


Whether for a juſtifiable obedience to 
them, it be neceſſary for us to aſſure: 
our ſelves, that thoſe Parties have a 
juſtifiable cauſe of Warre, or right to 
command us ? 6 6 
JÞ 
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API. 


To aſſure our conſcierices: of 211 Qi 
ble obedience during the co 


Gn . | 


or revolutions of Warre,it isbeſt and 
enough for us to confider,}berher the 


 Iuvading Party (juſt or unjuſt) haveus 


_- 


or the means of our ſubſiſtence in #heir 
poſſeſſion or no. | 
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ſworne Leagues one with another, grow 
obligations on the tacite condition of th 
F199 what they had when they ſwore. 


S Is Princes themſelves > wotwith M2 Of? 
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The ſecond Parc, 


herein is examined 
WHETHER, 
A man may lawfully pay aries or 
| Taxes to anuſurping or unjuſt Party? 
12. Or whether he may lawfully ſerve . - 
| ſuch a Party perſonally ? 
[3- Or whether he may lawfully ſwear 
: fidelitie to ſuch a Party during the 
_ Warre? 
4. Or whether he may lavwfully (vyear 
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Whether a man may 
a good conſtience pay 


- uſurping or an unuſf 
the Warre. 


arty during 


5s 1. What was meant by paying Tribute to 
lar ? ES ES 
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2. Ini hat caſe a man at the beginning of a War#c 


may contribute $0 it, thoug h he finds not its cauſe 
3- The manner of a Levie. <7 
4. We cannot properly ſeraple at that which i ont 
of our power, \ 2 C5 Bk Le PE. MG 
'5. Of the condition of thoſe who live upon Fron- 
tiers, 
6. What liberty have we, when the right Gover- 
#our declares, that hee will not have us 
hing to the invading party ; Likewiſe, whetk 
any Law but that which derives immediately 
from God doth indiſpenceably oblige the conſc- 
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CHAP. III. 
hether wee may lawfully take new 
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Oaths far the. intereſt of the unjuſt 
Party, eſpectally after former Oath! 
- of Allegiance te an other Party ? 
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$. Whatan Oath. 
. 2; Theratter of the Oaths here mentioned is the 
ſame with that of a Promiſe, Of Aſſertory and 
'* Promiſſory Oaths. AU Contratts and Og bee, 
 thiugh in abſolute termes, have ſome tacite con- 
ditions adherivs to them, and ſo are mutablc. 
' Whether all Oathes be now wnlawfull? T wo caſes 
'*. ronterning the qualities of the perſons giving 
LEONES, |: 2 
0 3. The caſes wherein the matter of a Promiſe aud 
bf og7 ſorts of Oaths ave agree, 
5 In maiters of Yertuc and Piety. 
5. In Poſſibilities, 
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Concerning thoſe Oaths' which pa 
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berwixt Prince and Prince; 
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" CHAP, VIL | 
Concerning Princes Oaths to the Peo- 
- Þle, and of Coronation-Oaths. 
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S I. How Princes thinking to keep thoſe Oathes, 

may breake them. 

2, Of State-Oaths. 

3. The Oaths and State-afts of Communities itt 
Ages paſt, are the afts of the preſent Commun:- 
zies, if there were no intervenins fundamental 
Change, Oy” 

4. How 4 man may, juſtly change hs will. 

5. ſn what ſence Communities change not, 


CHAP. VIII. 


Concerning ſubje&s Oathes to their 
Princes. 
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1. Wherfore dangerous to examine ſupreme rights? 
2. Of Mouarchy, CAriſtocracy, aud Democracy. 
No ſort of Government which can give alwayes 


acertaine remedy for an inconvenience of ſtate, 
| 3 ._ WW hy 


2, hy ſome Countries more incliwd geogr 


cally to one particular ſort of government t EH, 
Yo ORED! EIT: : 
4. Wherefore we are abuſed ſs much in diſtri 
, Tuſtice(Rewards and Puniſhments) as alf A 
pleaſures of ſenſe,riches and honour, for th | | 


m:nts whereof we ſo vainly torment onr ſel 
| 5. Of the power of dominion, and theright of : 
erciſing it ſpecifically m this or thoſt hands. g 

6. Foure caſes wherein ſabjedts are freed from for- © 

| mer Allegiance, © 1567.10 
7. How a man may take an oath from an unjuſt in 
vading party, contrary to thoſe oaths which: 

haps be tooke firft from the jo party, whop 


bly brake no conditions with him, © © © 
8, Some King domes for the Prince alone and his. _ 
| nefit.” x bem. K AE * % : 
| 9. Of the Harmony of Oaths. v3 _ 


10, Twowayes of taking oppoſite Oaths. 5. 

| T1. Of the preſumptive will of the Prince,  _ © 
12, Of the conditions of thoſe Oaths whereby we fe © 
ſworne to loſt our lives for our Princes 4 

13. In what ſtnſe may a man ſweare that hebath © 

the right, whom he knowes & in the wroug f Of © 

[7 bſcription tn the Church of England. . 

14. Why Penalties bettcy ſecurities for Princes 

'oht s then Oaths, © -"- 


Ta ky. 9 


+ 


* 
N 


Whether upon the iſſue of 
_ the expulſion of a juſt party 
- maylawrfully give himſelf up tothe 
finall Allegeance of the unjuſt party 
 orno? 7 
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S$ 1. Thetroubles of Warre end wot 


. theWarre. 

2. Wherefore 4 ftrift gdwerment 75 nece 
Fhoſe who conquer in a Civil Warre, 
3. Wherefore wee cannot ſweare to obey none but _ 
- ſuch or ſuch Governours, = 
4. When may « man judge ſuch a party or places. 
be conquered? .- 2 
« What conqueſt or acquiſition can never be juſti« 

fed. ; 


f Ferdinand K ive of Naples his Ceflion. 
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jordan ES. %/ 


. Of the Society of mankinae. 
. The caſe of places takew on Frontiers, 
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Whether ſome Warre may not now 
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6.1. The 
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Whether all Warre be anlevefull in Or- | 
derto: the Lawesof nature ? » 


—_—_—_c.. 
__— 


A OY ee "WIEEy 
a — —— 


$.1 Yponnhat matters lawfull Warre i rgr0nn- 
ded. 

2, What things are equivalent to [ ife. 

3. Three conditions prerequiſite ts a of Warre. 

4. How Innotents may be innocently ſlaine, 

5. Wherein Gods Dominion over w conſiſts, 

6. Concerning Gods deſtroying of Twnocents, 

7. Concerning Abrahams Warres, 

8, All caſes of Warre not written with the Iſrae- 


 lites Alt: 


CHAP, ITI. 


Whether all Warre be unlawfull by the. : 
Law of the Golſpell ? 
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'S. 1. The Law of Nature how farre unalterable. 
Why difficult to find owt what the Law of Na- 
inre is. 

2. Capital Inftice ſtill lawfall. 

le. 3, How 
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Ys How the Mags ate carries wot the 
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| As T he dunance of thejudiciall Law 
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' 5. The Indiciall Law #0t yet tots, 
#. Whether they whi have com? 
and witbot violence ought ts (ufft? deat 
wot puniſhable, Adultery,or fimple theft 
7, Of the foare Monarchies, 
8, Thenecefiity of Mapiſtracy, Whether 
«cy ſhould have been, $houg h man had not 
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CHavr. IV. 
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Objce&ions and Anſwers. 
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$1. TheChriſtian Religion why not revealed dl- 
together by our Saviour, | 
2, Of Chriſts and Moylſes bis Lewes is order ts 
the cauſe and the effec? of. ſinne. Of loving 
nr Enemics. 
3. Of the Iews Enemies, Of unequall love. 
. Of Retaliation, and of an eye for an eye. Pub-- 
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may more perenpeer 
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12. Concerning Peters ſheathing hu ſword. 
Iz, The Concluſion, perſwading not without ex- | 


treme meceflity ro muke uſe of the waked ſword, 
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The hiftoricall occaſion -and ſtate | 
OO 
| $.t. The caſes of right wherefore hardto efolve, © 
. The reaſons wherefore men attermine not eaſily - 
| rhecaſes of Civillwarre. xv Mae's ded 
Of each mans Soveraigue Alegiance to hin : 


- 


uv 


. Nowarre can be made without the exerciſe. 


an abſolute power for the time during, #. : 
A bſolnmentſſe of power wherein it conſifts, ' 


- 


Here can be enely three conſiderations s 
the ſtate of Warre. , "IMF 


Fg continuance, which is moſt” ”—” 
| ; And Thirdly, in its cnd+'frem! Te ES 
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(3) , 

Fiſt, What may be the Originall and Juſtifiable 
cauſes of a mans forming a'party in the beginning 0 
a Warre? 

Secondly, How farre a man may lawfully ſubmit 
to, and obey oppoſite parties,during the confufions of 
Warre actually formed and introduced ? 

- Thirdly, What may be lawfull for a man to ſub. 

mit to upon the ifſue of a Warre, which may end to 
the advantage of him who by unjuſt force hath poſ- 
ſeſt himſelfe of anothers right? 
 Thelſetwo latter fall into the compaſle of this diſ- 
courſe. The firſt is a Queſtion apart, to which 
though much may be ſaid , yet I hold not the know- 
ledge of it ſo neceſſary for thoſe who are the Achivi, 
and of therank of the people to whom I now ſpeak. 
Theſe are the Anvill on which all ſorts of Hammers 
diſcharge themſelves ; they ſeldome or never begin 
2 Warrc; bat are all concern'd in it after it is begun : 
Beſides, the difficulties of it are not ſo great as of 
theſe two latter, for the people ſeldome know the fe- 
cret cauſes of the beginning of a Warre, (which if 
known wonld quickly take away donbtings) and 
which is worſe they muſt come into it afterwards, 
though they would not have any at all. Many things 
will be proved lawfall for men to doe in the ſtate and 
winding up of a Warte, introdus'd by ethers, which 
would not have been ſo for them ja its beginaing:; 
ſo that though by accident they may begin to put 
themlelves into ſucha Warre, yet they cannot be faid 
to begin the Warre, or aſlilt to its beginning. Laſtly, 
that Queſtion grows not naturally out of the Hiſtori- 
call gronnd and occaſion of this Treatiſe, as preſently 


will appgeare. 


_ Our Conliciences more then our capacities ſhoyld 
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(3) 


put ys-ypon [the ſearch of thefe two Capitall difficy! 
ties, that ſoif apcaen theuld be we might the ſtea- 
diljer tand theſe ireights and blows ot fortune to 
which humane conditip) lies open, 1n the Reyglutipn 


and confuſion of Governments. 


Our forefathers above one hundred years agne Were 


| ahove twenty yearsin examining the ſecond queſtion, 
and about four years in the thizd. Hewry the Sixth 


bein by force of Warre depoſed (after {alemn Oaths 
of Allegiance, both of Parlaments and people) te 
make way for Edyargthe Fopith ; who again, after 
the like Oaths and Allegiance engaged to him, was 
as ſolemnly, and by the ſame tate of the ſword gde- 
poſed for Henry the Sjxth's rights who after nine yeus 
impriſonment was re-crowned, and after {jx months 
Rajzne was again forciuly depoſed for Edward the 
Fourth, and ſtabb'd by his Brother Richard Duke of 
Glogcefter, together with Prince Edward King Hen- 
r7's Songe, upon hjs retarne from Fraxce for his Fa- 


' thers reliefe. Thoſe two Kings, like the gods which 


theRamanes took in their Enemies Countries, were 
ſometimes led jn trumph, and ſometimes adored. 
But that which was ſomewhat blacker then allthis, 


was the Duke of Gloxceſters murthring bis twe Ner 
phews, tae young King and his Brother, U1a/pit e- 
wim rapere imperinm quam expettare. Yet notywithe 


Kanding, particular men (according to the calamy- 
ty of thele times) were by. Oathes, and Allegiance 
forc't to ſubmit to this Injuſtice ; which after ango- 


ther bloudy Warre had its change, and after 24 years 
confufions and revolutions enged peaceably 10 ſhe 


perſon of Hear they Seventb. 
Here wee ſce what thoſe Conlejences can- 
form'd unto in point of Fat , which. 1 
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ſword permitting no niceneſſe of obedience. 
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(4). 


receives its motives from intereſt or feare, the »aked 


* 
, 


F. 1. But neither then nor ſince hath it been de- 
clar'dunto us what in ſuch caſes is lawfull to doe in 
matter of right : Every preſent power, whether e- 
ſtabliſht or ftrugling to be eſtabliſht, having this inte- 
reſt, that they who de fafo are under their power, 
ſhould not during that time preſume to queſtion their 
Right ; /t 9cing ſome kinde of Viitory already gained, 
to have gain'd the repnte of the better cauſe. 

$I. 2. Many other queſtions hang upon theſe, 
which are all the ditficulter becauſe the ſabjet of 
them, which is Civill Warre, confiſts tn confahien, in 
which the minds of men are floting and divided, 2c- 


cording to the variety of ſuccefles & diviſions which 


Armies make 1n the places where they and their 
whole ſubſiſtence are fallen into their poſſeſſion. 

S. 3. And let men argue at as much eaſe as they 
pleaſe, yet it is certaine, that no man is of ſuch a cap- 
tivated Allegiance, as by reaſon of it to engage him- 
ſelfe to a party, believing upon the engagement that 
he ſhall becertainly deſtroyed 1n it. There 1s nothing 
in the skin /as they ſay) which will not doe its beſt 
to ſave it: And hee muſt be a rare Example who 
makes not his laſt reſolution tor his owne life, or ſub- 
fiftence, which is equivalent to life ; And therefore 
the valianteſt and moſt (trialy oblig'd Troopes itick 
not to aske quarter, when they cannot defend them- 
ſelves any longer,and are jultilied for it, even by thoſe 
for whom they ſwore to die. 

Our Savieur ſpeaks of a time when a man will ſell 
all he hath fora ſword ;: And we read of thoſe who a 
leng time ador'd and kiſt a Goddefle faſtned te an 


Oake 1n a Grove ; but when that Tree was ready to 
| fall 
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fall, no one would come within the fhadow. of het 
ſtatue. And as it isnaturall for particulars thus: ts 
conſult for themſelves , ſo js it as naturall for thole 
Armies which have the laid particulars 1 1n their poſ- 
ſeflions : Wherefore though. 1n thoſe caſes wee may 
lament our owne milſeries, yet We ought not to won- 
der, that all maſter-powers take ſuch intereſt 11 their 
owne preſervations, as to uſe all means that we reco- 
ver not a power to betray them. 

. This conſideration obliges even thoſe { who 
per + fight to have Laws ſweetned) te exerciſe for 
atime that Law which indeed is the ſharpeſt, viz. 
the Marti4ll ; and they who fight to free themſelves 
from an abſolute power, are by that ooliged for tke 
time to take upon them the abſoluteſt, (as DiRators 
did ) which abſoluteneſſe conſiſts ia theſe heads. 
In cafting off all recognizance bf any Superiour or Col= 
laterall power : In waging Warre : In levying Taxes : 
In grving Oaths: In making Leagues and in 1 reating: 
In permitting no Appeale : In ebliging to all fort of. 
Fidelity : And finally in Judging of life and acath. 

Here's matter enough to perplex Conſcience, efpe- 
cially if it ſhould bee exercized on 1t by that party 
which is believed to be the unjult ; but yet that 1s 
not the worlt : For by the chance of Warre the 0- 
ther party may have the power to emIrolle our Con- 
ſciences a new with contrary Oathes and Obligati- 
ons : And after this the other may be re -eltabliſht a- 
g41nc ; and then. wy 


uas parnas nonexigit Ajax, 
Ut malt act fenſut 

But the difhcaltie paramount 1s this ; Ut innocens 

| fr anizmus in tam irata fortuna : and if wee doe. no 


more then that which 1s lawfull, wee are {ure our 
B23 | Con- 
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Conſciences will bee better then the times; 

Thus having Rated the queſtion, I enter into its. 
termns, and in the firſt place aske, What that is which 
wee call layyfull ? | 


i 


Cua?. I 
What is requiſite to make a thing 
lawfull. ok 


"Mak. _— dt. 


pO EEE 


$. 1. Thevaricty and contraricty of humane acti- 
6ns, whence. 

2. The difficaltie of finding what « lawfall. 

3. Humane Laws whence : and wherefore the 
Laws of Nature are above onts. 

4. No mannaturaily more a Indge then anther of 
Natares Laws. 

5. Natures Laws are for inward goodneſſe and 


wehtue, aud ſlate Laws for quiet and repoſe, 


EP - 


Eain reaſon ſhews us, that Naturs1l and Mathe- 
maticall cauſes have more certitude then Crvill : 
For Nature is alvayes uniforme, and alike, in itsope- 
rations. Hence fire alwayes burns and never wets ; 
a ſtone in the aire naturally tends downwards, and 
never ſtayes 1n the middle, In Mathematicall cauſes, 
ordinarily the formes are ſuch, as have no middle in- 
terpoſed,as betwixt even and od, there is no means 
participationis, betwixt a right line and a crooked, 
there 
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cannot alwayes. be alike. or uniferme :- and'befides 
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theteis no middle ſort of line ; thus two. and tweraly 
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1; But Civill or- Humane a&tions proceed 
from « mutable and a various Principle, (thew 


* 
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ll) 


the will within,humane actions withoutare lybjeged 
to/:different citcumſtances, and -te-.infinite enconn- 
ters 3 By reaſon ef which their, exceſſive -number, 
they cannot be foreſeen while men-are makitig:Laws. 
Hence wee may underſtand wherefore. it's {aid:that 
O mn definitio in jure eſt: periculeſa.; and that Swhsr 
mans jus may be at fome time Symma turiai.as 0 
render a man his-{word when ho js aRttallymadde, 
&c. And ascirecuitnitance hath power to change the 
matter, ſo in the forme of the atten, it leaves: the 
middle a latitude and extent, ſometimes inclining to 
one extreme, ſometimes to another. 1] 2511) 
2.” For example, detwixt that\'which-by przgept 
we are commande4ever ts doe, 'and that which we 
are commanded never to doe, is plac't That which ts 
lawfull for us now and then t0 goes, or not to doe, ph wat » 
ters of onr own? right, ſo farre.as they ſeem expedient 
or. ot expedient for us, Taus Joſeph is calleda-juſt 
man, becauſe he thought of divorcing himſelfe frem 
Aſery,thongh upon circumltance he would not, &c. 
But that which perplexes all here is, that this Zoos 
leans ſometimes more to the one hand, ſometitaes 
more to the other; ſometimes more to that which 
is abſolutely good, ſometimes more to that which is 
abſolutely bad ; from whence grow ſcraples, and 
doubtings, whether in ſuch twilights we really parti- 
by more of light then of darknefle, that is, more 
of good then of bad. \ 
3. Humane Laws grow moſt out of theſe middle 
B 4 things, 
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iſpoſe of. For wee rc re irkriia ate 
0 f o much as js deliGeruce, de abſolute rob & abfom 
4 _e -HMbicitis, for they "were in foree before' man, 
rince or people were in being; and God hiniſelte 
eannot now altcr them, they flowing intrinfically 
6ither from'his Sanity, Wiſdome, and Juſtice;'s$ 
he'is a Creator and-aGovernour jor elſe they: flow 
from Nature, whole rule (according to Gods making 
of jt-bythat which is in tumſelfe) js right reaſon-and 
honeſty. This uptightneſſe' of 'Nature, together | 
withthe obligation 'We have tobe ſubjeR to'it,” was 
not a -momentafter us, aad therefore wee could not 
determine any thing about it ; therefore we have not 
© legiſlative powerto alter or diminiſh any of Na - . 
tures EFawes. -* 
4. Saint [Paul tels us of thoſe who without. any 
| after-knowledge of :Gods revealed will or lawsto 
þ- man, 'wete condemnable by thoſe ef Naturealonez/in 
paniſhingthe breakers whereof,-no-man' is naturally 


morea Magittrate then an other : Otherwiſe what 
meant Cais, when after his murther he cried, Who- 
loever ſhall finde me will ſlay'me®- FIEES « 


5. 


Though humane Lawes remember us of theſe 
things, yet it isnot-aSif they gavethem their origi- 
nall #4 Primary force of obliging : Yea, reaſon-of 
ſtate-is not buſied 1o much about inward piety- and 
vertne, /as it is about” publique quiet and repoſe, or 
thoſe a&tjons which regard another 'mans receiving 
right or wrong; and hence it is that great predigali- 
ty is not ſo ſeverely punicht, as a little robbery ;7 and 
that malus homo poreſt eſſe bonus civus : The reaſon 
One though hee may do himſelte wrong in his 
'p owne 


Thisis the ſtate 
to which we are all; equaliy-ov 
Rantiated Laws are 


which God and Nature 
would"-onr+felvess ' at 
what right-or 11 
actions, 
Secondly, how ou 
one and of the other, .or. which. is 
che Lawes of Nature, 
cor ditions be ſuch, th 
any theug lawfully but by 
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| of pt tags wehave a lawfull right 
- to diſpoſe : Or what our original 

- rights in them maybe before. we de 
_ faftodoe ve dipole them.” "> 
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Sx Ts: "Wn 9nr naturall ſhares 4 in #he earth, 
- awd whenetenme the ny of _ at the 

Nas © beginning,” 

2. Whenco the ſt fe parate hjoy wevt if Pro ts i 
"preſent. 

3 Concerning the right which wen bad: ts ſect on 
- What they would at he beginning. 

4. of Poſie > Fido whd its rriginad right, and o 
" Planters1 Vacancies, © 

5: 'Of the Chntditions of P plantations ,and if Para 
agg ini 

6. The vatural right of making laft Wils and Te- e- 


ſtaments of what we poſſe 1/tT in 0ur lives. 
$ I. Ap Heaven is inhabited by God and divine 

Spirits of inferiour degrees : ſois the earth 

to be inhabired by man and feverall ſorts of creatures 
ioferiout te him ; and that inorder to his uſe and do- 
minien. God twice gzve us the carth as & common 
ffocks and patrimony to live on, after the Creation, and 


after the ns 17.v.26. Mean then lived at caſe 
enough, 


thoſe times,Chariry and I ity j of 1 , naked? . 
neſſe,and coverings of beaſts skins was, ahd is. Killen 
Argument': Witnefſe the inhabitants of the ew 
wotld,andof the AmericanJiles. . 

2. Butnow vur luxury and: exceſſc is fichy that-it 
takes up the jmploirhent of three parts of five, bothof 
men and time; fo ſmall number are they who till the 
ground,looke.to palturage, and things neceſſaty to. the 
' fubliſtence of our lives: | Nay, ciximpodible ime 
for thoſe who: are by profeſſion. becupied in the nes 
ceflary imploiments of: life, ever to rife.to the format 
and honour vf thoſe, whoſe profefſivns.conlilt finand 
ſubfaſt by: luxury and ant > For anitanct, a Plow» 
man; Millet; Chandler ot thelike; never riſeto.the for- 
tune or eſteeme; of: APANT: perfumets , Teverge- 

Ont of this we may exlily diſcover che 0 
mens receding frem their original c 
in movable and 1mmovable g  Thit when men 
were no-longec content to. "feed on- thi fuperti 
bounty ef the earth, as: de Soxte wat, nor tolivemn 
Caves, nor to weare habits made of tulle boakks ins, 
ot of the barke of Trees, but fought. amore delicate 
kinde of lite, . then there was needof amch mote-in- 
duftry theh before, which particular-«cu-applyto 
what they ſeiz'd'on in particular. Afiother otcafion- 
(as Gre: ime hath-obſervied) might be, the diſtlince of 
their habirations upon the peopling/of:ithe 'earth?; 
which might well hinder/their layingup! the fruits of 
the-earth: tor-a cominon ſtock: As alfothe — 

ultice 


well in labour,as in ſpending the fruits of labour. - . | 
. 3. Whirefore upon theſe occaſions they began to 
divide : And tho they had no rules given. them 
for the deraile, and laying out the parcels or this great 
Common, the earth;yet the firſt pofleflors might with- 
ont ſcruple of doing others wrong, place their bodies 


where they would, yea take: what, and; where they. 


would to ſerve their natures: :. And after their hands 
had once faltned on any particular thing., no man 


could take it from them againe, without:doing them 


manifeſt wrong. Thus an empty ſtage is commoen-1n 
every particular part or place, till particular bodies 
have plac' themſelves ; and then the maxime holds, 
In pari jure melior eſt conditio-poſſidentss.'' 11; . |» 

4.Poſſeſſion therefore is the greateſt Title, which is 


nothing elſe but pofrio pedis;As1t the Ancients had no. 
other Sealc to confirme their Tenures, but the princs of 


their feet and good reaſon'too,fceing the minde is not 
able to take up a place ſv well as the body : Fer many 


mens wils may concur in{wiſhing & liking)the ſama 


thing, but many bodies cannot concurre to the poſle(- 
ſing 1t, Befides,the minde cannot ſet an outward mark 


on what it likes, that thereby others might be warned 


to abſtaine from it : all which the body properly doth. 
Abraham and Lot going to plant, declared no more 
then this, That there was roome, or vacancy enough ; 
and therefore without further examination or ſcruple, 
they knew they might turne to the right hand or to 
the left, to. poflefle what they would to themſelves. 
5. This vacancy is twofold . 1.Naterall, 2:Civill : 
The firſt is in things which may be potleſt, but atually 
are not, neither in par noruſe, Such avacanciec 
Which is »#llixs in b9nis, might be occupied by Smet - 
wers, 
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| 689). 
ers, Who a8 Ceſxr ſaith, would faine hay 
their rough-hils for ſome _neater Campan 
vacancy is ubi necpoſſeſſis off plent in homine, nec hams 
; in poſſeſſions ; that is where it is not abſolutely jn- 
corporated, as among the roving Arabians, and many 
Africans, who poſſeſſe one place to day, and another 
to morro1v : "Theſe by their frequent rettirnesſhew 
that they abandon not the places they remove from, as , 
derelifla que quis in bonis amplins numerare non vwlt. 
We can only' lay, that their natural aud voluptuary in- 
| tereſt in them is no way 1mproved. But we muſt prefle 
| this Argument very tenderly, leſt by the ſame reaſon 
others conclude, That thoſe Eftates which ate not 
competently improved, are derelit and occupyable 
by others, which would introduce perpetuall confu- 

fions;' and cahly perſwade every man that he could 
husband his neighbours eſtate better then himſelfe. 
However this'is a clecre caſe for all Planters, that 
thoſe waſtes, or aſþeri montes, which the Natives make 
ne aſe of, nor can receive any damage by their being 
poſleſt by others, may be Jawfully 1mpropriated by 
them : Ref+ falta eſt conceſſio, que eff ſine dammo alte= 

- yes faith the Law. | 
| 6. Thus we ſee how we originally impropriated 
to our uſes during our living bere : but then ſome may 
aeſtjion thus, that when we can have no further aſe 

of the things of the world, but are departed it ; whe= 
ther then we have a naturall right to diſpoſe of the 
parts of it to whom we pleaſe .? Forltſcemes unna- 
turall and contraditory that a man ſhould a& any 
thing after his being ceaſes ; which is reaſon enough - 
but then one thing 1s forgotten, Thar the dead mans 
gift is made during his lite, tho it have not any effe& 
till death, And good reafon why it ſhould not be 
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(24 4) 
before z forthat would be as the Frenchſay \'be def= 
pewiller aunt que do Hou aller concher, which ris, fors I 

purofall his clothes before he os to bed,” KW 
' Thas we fee how the Earth by originall right ew 
- rail ; now it will be necellery to examine ———- | 


5 Whether the Property Rh we have. 
|  Iinour Goods ſwallows up all right. i 


— 


4 
"oF ky Een ne ped. ©. te a an. th. th. teas "OI 


$ 1, Hewhe hath norbing by humanz po ſuvs Law, 
may yet ſeeks his means 5 of It wbſt ftence by the Law 
ps Natnre. 
2, Kerb eh one man may natwally have more thin 
___ apotnexr, 
3. Whence it is that therewss ot the beginning, 
anda fil, a Tacite condition of re-a(ſuming 
our Originall Rights incaſe of extreame or watur 
| ral wecefbity for a naturall community. 
19 4. Of Chriftian Community. 
5. Whether that which & God's here, lyes cats 
the ſame exceptions of our necſuties, that onr. 
Properties doc ? | 


S I, Ur generall rights ſurely are not yet gll alot, 
Ot all the world be now tra , 
over, and impropriated in. particular poiledions and 


rights : there yet remaines ome copamen right, or 
naturall 


juſtly to me, unlefle I Gere ws Peg © loſe the life 
which I ſeek to preſerve. There were « defe& ins. 
Gods creating of our Natures ſuck ab they are, if he 
did net provide meanes to uphold their cings accor»- 
ding to the _ faculties which hee hath given 
them. 


Pia" mater pavems inter beves diftribuit wt 
fraſtrum veniat ſingulss. 

Let us- judge this caſe by thoſe rules of uſtice, þ 
which we judge other cafes. If a Father j 1 his Vill 
paiſe by a Child, er name him, but upe 
leaves him nothing ; hee is notwith : nding ( y the 
equity ef the Civill Law) admitted to a childs part, - 
4 logitima, and may forme his ation contra te Lage 29 
rem inofficieſum. Men are all akin, and as we de 
one from another, ſo we cannot expe but to pens 
reem one for another, and to let evhibrs orglo in eur 

places, who may juſtly expe& as much due to them 
Fo their natural ſubſiſtence, as was tethoſe who be-. 
fore went cut of the world to make place for them, 
yea, though they aſſigne them nothing at their ge- 
parture. 

Man were of all living creatures moſt miſerable, 
if he might not during this lite bave that meaſure 
which: God would not have an Oxe defranded of. 
Thus hath every dunghill Fle "__ to live, and t9 
remaine inſeQile, which beſides exittence hath ſence, 
| and may not juſtly bee deprived of that its chiefeſt 
| folicity, unlefle it be iaportunate to « nobler Crea- 
ture, + 
2, No man in reaſon can pretend to ſhare mthke 
| : [wee 


3 (16) ; 
ſweat of anether mans brows, or that the painevsand 
vaſting of an other mans life, ſhould bee for the 

maintenance of any but his owne. Yet though it be 

ranted, that they who enter'd the world before us, 

id the means (either by their owne induſtry, or laws 

all donation of the fruits of other mens induftries) 

to be poſleſt of ſometing more then we might in tea- 
ſon expeR at our entry, notwithſtanding all that is not 
fo properly theirs, but if anether by extreme neceſli» 
ty be perilhing, and they have above what they can 
conſume in a naturall way , then they have no fuller 
property in that plenty then ſtewards have, and for 
this regard they are ſo called in Scripture. The earth 

{till is the Lords, and the fulnefle of it : It is bis, for 

hee made it out of his owne matter, and for the faſhion 

of it he uns'd not our aide : Yea, 'tis his Sunne (ill 

which produces, and his Clouds which drep fat- 

nefle: Wee can onely plead the contribution of a 

little pajnes, for that which is our naturall ſbare; fo 

that in plaine reaſon we may not expe to be other- 
wiſe qualified then ſtewards for all that which is not 
probably necellary for our owne ſubſiſtence, or for ' 
theirs, who ſubſiſt enely by us. Wherefore if Laza- 
7#s ready te periſh (not by fault but misfortune) 'had 
taken Dives his crummes contrary to his will, yet he 
had not ſinned ; »o more then he who takes ſemething 
which the Lord hath gives him, though the feward 
coutraditt it, But if it ſo happen that they be iz pars 
neceſſitate, then melior eff conditio poſſidentis ; Or as 
Saint Pauls words were when he excited the Chur- 
ches charity and almes, for the relicfe of the diſtrefled 
members of Chriſt ; Nor (quoth he) that yee ſhould 
be ftrcightued, and they abound; 2 Cor.$.13» ; 
 3- The will of thoſe who firſt conſented owtu- 
ally 
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certainly ſuch as receded as little as might bee. from 
neer as'may be to be interpreted Dy that z and from 
hence it is, that in extreme and defperate neceſhr) 
the ancient right of. ufing of things, as thoughithey 
had ſtilLremain'd ip.common, isrevived. Tis necet- 
fity which makes Lawes, and.by. conſequence ought 
to bee the interpreter. of. them. after they are. made. 
Hence flowes thislegiſlative rule,, Leges humane ob- 
ligant ati fatte ſunt, ſerlicet, cum ſenſu humane im- 
becillitatss. All Admiraltics judge this equall, That if 
proviſiens begin to; faile in a(hip at Sea, every ene 
may be forc't to bring ont openly, what hee laidin for - 
his paſſage in particular,; that ſo all might,be ſpent 1n 
common : by which diſtribution it may happen, That 
they who laid in ten times more then any one elſe, 
ſhall bave but an equall hare with the reſt. In like 
manner when the Sea breakg.in upon .a Country, we 
may dig ia the next grounds to make a bank, without 
ſtaying for the owners permiſſion, In ſuch caſes of 
neceſtity, hanane Laws doe not ſo: mach permit, as 
expound their natwrall equity : and that which men 
give tothoſe who are fo innocently diſtrefied, who 
rrow life onely from the ſhaddowes of death, Er 
| piita ſe tempeſtate rnentur, is not fo properly achari- 
ty to them as a duty ; and if he bee a Chriſtian who 
gives, perhaps he doth more charity to himſelfe, then 
to the receiver. ory Ft Eh 
I. 4. The reaſon of *this Chriſtzan-charity or com- 
munien is as farre above the naturall, as Chriſt him- 
ſelfe was above nature ;* This requires an-<quallbea. 
ting of all pulſes, that as felow members wee have a 


homogeniall ſence and palpitation. By the Rivers of 
Babylon 


0D 
\ VervGe ap iobr been of und all their 
er Orphenc when 


Ovit-— —=C 45x: Hebre hramque 
ie Fo, was, eb Libitwr amine 
F ile neſtio werbtnr le lingua 
we hs SU, ve ſhe or flebile ripe. S 
Weenre to divide a cruze of oyle and a few hand- 
fulls of 'theale with-onc of flock, with an a- 
bandon'd creature , to whoth Nequicqnam frn- 
do ſufpirat nummwns in 1330. Petfus. And ſutcly the 
violation of this J#s charitati# is no lefſe then theft 
inthoſe who being of extended fortunes ——— 
= bene craft 'pertaps for N wan 

l. e ſteale even the (hipwrackt mans ; Foop e 
ood him, which as his whole inberirarice he carried 
at his back to moveto compaſſion, and by the infatia- | 
ble Sea of their Avarice'and Luxury they wrack him o- 
ver apain at Land. 

But this free Primitive communion had and bath 
its bounds and its qzevviw in Contributions, as Well 
as the Naturall ; otherwiſe it nugt be fraudulent 
theeving : For they who poſlefſe but a little would 
contribute it al}, on purpoſe 'to' ſhare 'equally with 
thoſe 'who potleſſe very much ; which would intro- 
duce a vilible decay arid' ruine in all; 'as Trberins 
rightly obſerved upon Af. Hortalus his petitioning 
the Senate for an almes for 4=#»fns Caſar's like : 
Tmendetur inquit ſocordia, lanyueſcet indaftria, fi 
niellss ex ſe metns ant ſpes, & ſecuri iunts aliena 


E 0g expett abinine , i ignavs & wobee graves. 
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the Law Jews weere ; 
2heras themſely 0s, jet 


perties to | the diſtreſſed, though our {clve 
ſame time indiltrefle; juſt as we are comand 
eril of our own lives to endevor to ſecureour| 
urs life ; which is yet a charity more 
then the other, by bow much life is above livelikood. 
Fhough ſtates 0- -mecraeceflity 
e ſomething out of anthers plenty,yet that proves 
not the a& to bee a (inne, or repugnant to equity 
or.conſcience,but rather repugnant to conveniency of 
fate, leſt thereby a gap might be laid open to Liber- 
tiniſme. Reaſon of ſtate wee know conſiders not 
vertue, ſo much as publique quiet and convenienty, 
or-that right which is ad alter. 
s. Wee will now confider thoſe thin s which are 
Gods ; which yet are not his in tuck a ſti rig orous 
ſence, but that they lie opento the cxceptigns of 
our juſt neceiſities. Hence that which is devoted as 
C2 


(20) 

A ſacrifice to him, incaſe of neceſſity may bee made 
our dinner; witnefſe: Davids at't Wherefore: the 
_ conſequence ef our Saviours anſwer was very ſtrong; 
. when hee defended his'pulling' the cares: of corne 
ini anothiers field ; That if it was Lawfull for David- in 
ba nebeſſity to eat that" bread which was provided. for 
the table of God, then how much more was it lawfull 
for him.and his "Apoſtles in their neceſſities to take 4 
refreſhing ' out of «that 'which belong'd to mane The 
7: Law faith, That if no other means can bee 
nund/the'Veſſels of the. Altar may. be {old to redeem 
thoſe ſoules who areintbral'd in miſery and captivi- 


ty : aid is there not good reaſon for-it ? ſeing «they 
ſerve*but for: the ſonles 'of men; 'and- therefore the 


foules'of men are 'preciouſer then: they - Yea, the 
-ſacrifee&ſt"ſelſe towhat end is it, but to obteiae 2 
ſtate ofipicty for us? Sed wifi ViUamus pee vivere 


YT Tang, _ 


Vhrrs command u _— bn 
_ ſJubliſtence, and reduce us" 


ASS 1 


extreme necelsities. - : mY "BI re] 


"PEW itbe Dk nk 
our ſelves, that thoſe parties" w 
juſti6able Gaul of Warre, orrightt 
command us :? 3.7 ' $0775 $5 


ave: Y 


Sr. Wherefore difficult for us to aſſure 6 our. c00- 
ſciences inthe, points of right... Iago, 
2. Whether Preſcription makearight 2... abr 
. CL cauſe of Warre depending on 4 matter of 
" fat, not a certaine way of confirming uy” that 
we lawfully obey. 


4. Warre for dominion and for poſſeFion, 


{4 
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Heſe things being thus ſtated concer' 
., @wne perſons, the lawfulnef[: and tranleend 
rights which we have both by God and nature in our. 
{elves,and that which is ours,yea & in cale of 
miſery in --others things "o. above all thoſe 
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(az) | 
priviledges and obligations which others 'may pre- 
tend upon us; I niay the caſilier deſcend now into 
of the queſtion, and ſpeak to the maine 
of ineeeſte, may onhe after another command ns and 
ont cftates, atid in both reduce ns to the fotementio- 
ned extreme neceffity : In which condition or con- 
fuſion the queſtion is what is lawfull for us to doe ? 

I fitide that neſt Here ſeek to ſatisfie their icruples 
inſearching, Firſt, PF hether (hoſe parties have law- 


| "fall power over us oro? That fo finding the how fwl- 


neſſe of their right, they may be cafilier aſſured of che 
lawfulneſſe of their owe obedierite. Secondly, [n ex- 


 amining the cauſe of their Waxres, whether it be jaſti- 


C 


fiable or no? They ſuppoſing, that if the caule: bee 
bad, all «fefts which have any dependance on it, 
mult needs be ſo too. I conceive that theſe two con- 
ſiderations ſerve only to adde to the perplexity of a 
mans cenl[cience, and are not neceflary at all for us to 


S 1. As forthe owns of Right, it is 2 thing al 
wayes doubtfall, and would be cver diſputable in all 
Kingdomes, if thoſe Governours who arc in poſlefli- 
on fhenld freely permit all men to cxamive their Ti- 
tles, and thoſc'Jarge pretended rights which they ex- 
erciſe ever the people : And though this parties Title 
may be as goed er a little better then that parties, yet 
a man in conſcience may ſtill doubt, whether he have 


L impidxz titulnm, a Juſt title or cleare right, eſpe- 


cially in thoſe things which are conſtituted by fo va- 
rjous and equivocall 4 prineiple as the will of man 
bs * 62-0 bY 
Beſides, moſt Gpvernonrs on purpoſe take away 
from us the meancs of diſcovering how they _ 
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nyow an unjuſt | L cinwing 8 & ex £ocld Jnbas | 
its coptinuance of time, :nere aſe and nor des bs 
injuſtice and faultineſſe of the A&:* For the lapſe: of 
time cannot change t ie morality of an A&- Tt 15 No 
ples in Divinity to argue the prennpugy which fn / 
hath on us, as an Excuſe: & Lie 78 ct 4d 
Trath ; but there u no preſctipt _ £ 
"OR This concerniogthe 
As for the point of Fa We 
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| that iach or ſach things bave been done, or plotri 
or advis's, therefore the other party we | 
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h # 
this or that) that we know is without end ; and ever 
is perplext and difficult to have perfet Jcellizence 
of, wn 7 ac ſuch, as a man, may ſafely venture his 
owne life, ertake away anothers upon it. Wherefore 
if wee may reaſonably doubt of the point of Right 
(which yet is a more cleare an1 uniform thing) then 
wee may be more reaſonably perplext in the ſtory of 

.FaR, which depends on ſo many Accidents, ſo vari- 
ous circumſtances, both in its principle (the will,) in 
its exiſtence, and in evidence "# the infallible know- 
ledge of it. SAR 

From hence therefore I conclude, That wee may 
inthis greatcaſe caſe our ſelves of this vaſt perplex1- 
ty in examining Whether or no the invading party 
kaye a jult title, or cauſe, or no? or, Whether he have 
a Juſter then he whom he oppoſes ? But here I de- 
ſire to be rightly underſtood : For I affirme this, not 
as if the knowledge of all this were not very conve- 
nient, and muck to be deſired, but that (as it is almoſt 
 Impoſlible for us to have, ſo.) it is not neceflary for us 
to ſearch after ; except in one caſe (which comes not 
out of the kiſtoricall occaſion of this diſcourſe) v:z. 
In aflfiſting to the beginning of a Warre. Thete Ne- 
gatives ſhew onely what wee need mo: ground our 
confciences on,in order to a lawfull obedience; but it 
mult be a poſitive ang a clear principle which we muſt 
ground on, if we would be warranted of a juſt ſub- 
miſſion to the orders of one who commands us pet- 
haps unjuſtly. For it is a matter which concernes the 
milery of others who never did ns wrong. 

4. . Thereis a Warre for Dominion, and a Warre 
for Poſſeſsion. If x be for Dominion, wee may con- 
tribute our Money, Arines and Oathes, to the expel- 
ling perhaps of an innocent Family : 1f itbee for 
| Poſlefien 


: LEE 2 534.6 4 p 31, Lge == IE 35>. REED 2 oo as OS» oo SE IR” A ot Joi * 2 So the 
. WE! noch Wy oy Fe - £8] 1 WER. 2 a Ip. Sy > wn Ie by * . a BH Is GA $2 F COLES. Ae A T3 i 02 as We 15 "IN Th 
\ Ei Fr a ; Rds x So ARS > 2 ? "S755 1 0YY © "I d 2 : SER RY I : 
- a F } = MES. I SE D S OO, TS YE EN as” : V *. 5 2d 6.06 C y S FP; "F.- 0 ©” Bu ; os 
bg 2 wy Fi” ers 2-43 Oe J . + \ BW . : Ha? rn 4 ” - 
: , 4 : Fþ ; #, Iod-K-w. "i b 7 
L FI WEE TK, 
wo#f 5 IF o < '. 


cither ca be « compaſſd, ' y affure out ſelves; 
that thouſands may des as innocently kill'd by the | 
meanes of them wh6 contribute 'to the pthnifg 
of an unjuft party. But becauſe Iſtatethis queſtſor 
in a Warte and y form'dgand aAually introduc'd up- 
on the | en therefore in anſwer, to this poſitive 
deman I as poſitively ſay, That for 4 inftifidble ob 
dience,it is beſt, and emingh for nsto configer Whethin 


the invading party have us and the meanes | our fu 


OS in his pe eſfion' or wo ah _— 4. <0 | , 


” HA Pp. VL. 
To all our conſciences of 2 luſtifia. 


ble obe ience during the confuſions 
or reyolutions- of Warre;, it is beſt 
and enough for ns to conſider, Ihe: 
ther the invading party (juſt or unjuſt) 
have us or the means of our {1 nbfiſence 
in their poſſefion or 10. 


—— 
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S ft, Princes themſelves, emit bins their 
ſworne Leagnes one with another, gr0und their 
oblig ations on the tacite condition of their paſe 
ſeſlung what they had when they ſware. 

| tan entry to the proofe of this Chapter, I ſhall ; 

briefly ( as a ſtating of the queſtion) ſet downe a 'Y 

pertinent P"Doya which Cardinal d*Ofſar (a I 

cnc 
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with the Pope, upen this following occaſion, as him- 
ſelfe relatcs it in bis letter to the King his Malter, 
The Duke of Gzi/e ( as is commonly mawey { 
form'd « Leagne or Covenant aganlt . Hewry | 
AW tage aan the Ki ny ah oy, 
and it was to this purpoſe ; That the King was ſo. 
cold inthe ch yok ae of the ouſt Fait ”_ it 
was ia danger to be extinguiſht by the increaſe whict 
he permitted of the reformed Religion; eſpeciall 
ing Hevry the Fourth (then King of Navarre) was 
of that Religion, and was to fuccced to the Crowne : 
Wherefore by the mediation of. Philip the ſecond of 
Spaine, the Pope qualift'd the Duke of Guiſe, Head 
of that Cathelique League, and (which in point of 
| yernment was to {ct him above the Ling) avowd 
him Protcitoar of the Cathelique Faith in the King - 
dome of France. When Hexry the Fourth lucceeded 
tothe Crowne, then this League for ſecurity of Reli- 
gion was moſt violent ; and the Spaniard without, 
hop'd, by nouriſhing thus the diviſion withio, to car- 
ry-all for himſeltc at laft. To avoi'd which gin, and 
to anſwer all, the King chang'd his Religion, and ne- 
iated by d4'Oſſat to be received by the Pope as a 
utifull Sonne of the Church of Rome, demanding 
Abſolation for what was paſt, and making large pro- 
miſesof due obedience for the time to come. The 
King of Spain's interelt was, that hee ſhould not be 
received, and thereupon he indeavored to perſwade 
the Pope, That Herry did but difſemble with him, 
and that nader this diſguiſe hee would eahtlicit ruine 
_ the Romilh Religioa, Notwithſtanding all this, 8 
| 4Ofſa obtained his Reception, Ablolutien and Beue- 
dition, through the many proteſtations, POM | 
; nn 1 


and gave them ainancs of reliefe.T! 
who wanted no =. by t 

France, imm ie remonſtrates to the Pope, Th 
his former intimations concerning Henry's dillia 
lation, did now appeare in the face of all the world ; 
and that ſecing his Holynefſe had been fo credulous, - 
be knew not now whether they ſhould be able to ſave 


the Catholique Faith from being ſubjeQed to the 
Reformed Religion ar no. For whereas the Holland- 
ers had revolted from hi becauſe he reſolved to 


uſe the true means tor the eſtabliſhing the Romiſh 
taicth among them, and that now he was in a faire way 
of reduciag them, (which conduced ſo much (pt 
Holynefle his owne opinion) to the eftabliil 
the Romiſh Faith) Hemry had taken their party agau 
him in that worke ; avd that ar Paris be had received 
their Embaſſadors to that purpoſe, although he kgew F 
they were his lawfull ſubjetti,&c. 2M 
T his (tartled the Pope not a little, who immedi- 3 
ately charg'd 4 Of tor baving bctray'd him, and Tux ca 


the Church in danger. This argument was as fubti 
the Spaniards ſide,as changing Religion was on Hew- 
ry's, und therefore 4 Offat was nota lutle (pu 
how te anſwer it to the advantage of his Matter ; 
alſo coherently to the conſiderations of his Ni 
reception into the Church: but at laſt he replyed, That 
his Helyneſſe ncoded not wondcr how 1n reaſez of 


State. 


port t , that his 
Mg before received a Perfian' 
Embaſ{ador, who was ſo'farre from being a heretick, 
that he never pretended to the name of « Chriſtian,” 
That 1t was bat a plauſible argument which-the King 
of Spaine nſed, 1n complaining of Hexyy'sreceiving 
andavowing their Embaftador, eſpecially knowingat 
the ſame time that they were Rebels, and could pre=- 
tend no right nor title ſeparate from bis' Crowne t 
& For Princes (quoth he) whewn Embaſſadors are ad- 
* areſt to them,never informe themſelves of the rights 
* and titles of thoſe Prinees' from whons they are ſent > 
* But whether they have poſſeſſion of the force and pox 
\ E wer of thoſe places, from whence the Embaſſadors are 
< :mpleyed. For it wowld be an endleſſe tacke, and re- 
* qteire an infallible true Hiftery of the World (which 
& 25 not to be made by man) if all the Embaſſadors,be- 
6 fore theiy receptions, ſheuld be oblig'd firft to prove 
&* clearly ro the world the juſt righe by which their 
«© Maſters derive thoſe Titles and Jurudiftions which 
* they aſſume to themſelves. This reply as it ſetled the 
Popes minde, ſo the reafon of it may well ſettle ours ; 
And 1n the firſt place it may not be amiſle to ſee what 
the opinion of Princes themſelves may be concerning 
fo + * X | | 
I. It is evident that moſt Contrats and Oathes 
made betwixt Politicall,or Pablique perſons,are made 
inthis Politicall ſence, viz.with a tacit condition of 
holding their poſſeflions.. And therefore the world 


wonders not that the King of England having ſworne 
a league 


cejvet two Ate from, Ag new King of Por» 
 Spaine. to have broken his former < ath and 
agne. But not. to-ground too much. on, matter 6 
fa&,Grotins in his Treatiſe de legaris, Judges the) point 
of right; Where, after he;hath £ w.they whe 
are partly ſubjects and partly not, have zrigheof Em. 
bally for that part, by which they are not ſubzeRts, 
Aalerrdet to thoſe. places... high - are __ divided” 
Civill warre;; in whictaz itis haturall fopG@agh plirty 
to | pap it ſelfe by all meanes it can, ſo atanlly Cor- 
relpondence abroad by Embaſſie is one qagags which 
is not omitted 3 andtherple wwhich'$tates! afe for this 
caſe is, That in regno diviſe,gens unapro tempore quaſs 
due gentes habetur,, Thegtotind and tacite condition 
wherfore ſeverall States a one wittrth& other, 
Is (accord1 ng to that Author) the conſiderationof the 
power which eath Kingdom hath to afford” benefit 
one to the other : 0 the the contraCt is rather with 
the places,then with the perſons. Hence the ſame Au- 
thor faith, Reges qui regnis exuti ſunt cum alits regni 
bony etians jus logand; perdiderunt. As this may found 
harſhly, fo ic,ought to baye good reaſon and anthority 
tocountenance it. It 1s not enough to objet, That 
ſuch tacite conditions are hot proper to,nor cor 
with the nature of Oaths (which afterwards js refu- 
ted) For re who conſider thoſe admirable Ch; 
of the 18" of feremic.v.7 8;9,10. Ezech.33.V;13,14. 
(Une in Gods declared will, though poſi- 
» Which is argument cnough fo 
proved hereafter: vid.p.2.c.3-.Y'2. * 
- Thus v we ſee by what ground of in or defe& in 


poſe 


 Wherem is exammed: 
| .  V#HETHER, 
{1, Aman may lawfully pay duties or 


» 


Taxes to an uſurping or unjuſt 


Party ? $ 

. Or whether he may lawfully ferve 
fuch a Party perſonally ? 

3- Or whetherhe may layyfully fovear 
fidelitic to ſuch a Party during the 


Warre ? 


| 


® : 
TC 


contrib 
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nour declares, that he will nt ha 
thing t0 the invading party ; Likewi 
yy Law but that which derives 


6. What liberty have we, when the rig 


DS rs  ntag Ca 3; 
( ) 


There are many who not finding this liberty in 
their conſciences, unneceſſarily chooſe rather to give 
their bodies up to reſtraint, and to abandon their 
whole mcanes of ſn6ſiftence in this world, both for 
themſelves and their ciuldren, which ought not fond-= 
ly to be done, unlefle we would be worſe then Infi- 
dels as Saint paul faith, 

Os. They object, that they know not whether the 
monies they give, may not furniſh to the deſtruKtion 
of many Innocents, and perhaps of the jult Magi- 
ſtrate himfelfe ; That though a man may give away 
bis owne as be pleaſes, yet notztn this caſe, when 1t 
is to the prejudice of another, &c. 


_ They who thus ſcruple are in canſcicnce oblig'd: 
thus to ſuffer, becauſe they have not faith to doe other- 
wie; Butthe queſtion now to be examined, is Fhe- 
ther theſe be neceſſary ſcruples in themſelver, and ſuch 


as admit of no exception or liberty? Perhaps upon exa- 
mination we, may: tinde theſe ſcrmples ro be like ſears 
. dals, whereof ſome are rather taken then - given : 
And therefore to {tate the queltion aright,I ſhall para» 
phraſe a little upon another queſizon which was pro- 
pounded to our Saviour ; It may poſſibly. appeare to 
be the ſame with this, though propounded with more 

{ubcittie and malice. Ny 
The. Scribes and Phari'es ſought two wayes to en- 
frap our Saviour ; One was, as if hee had: blaſphe- 
mouily taught anew Religion, and a new. God (viz. 
himſelfe) They hop't the people would be. provokt 
toltone fiim for this, according to the 13 of Der. 
T he other was to bring his ations into the compaſle 
of Treaſon, as it hee could not lead great multitudes 
after him without traiterous deſignes; but this gin 
fail'd too, becauſe the multitude which follow'd him 
WAS 
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he was at Jeruſalem, where the Roman Troopes and 
Prztor were, they thought they had him ſure, by pro- 
pounding this ſubtilty to him. 

: &. 1, 1s it lawfull for us to pay tribnte to Ceſar ? 
which was as much as to ſay z Wee who are deſcen- 
ded from Abraham, and are the peculiar people, to 
whom God hath given the large privileges of the 
earth, at home to bathe our ſelves in Rivers of milke 
and hony,to have full barns & many children; yea that 
God himſelfe will be ador'd in no other place of the 
world, but at this our Fer=/alerz ; and that abroad we 
ſhould triumph over thc barbarons and uncircumciſed 
World, by vertue of that Militia which he never or- 
der'd for any but our ſelves; How are we then in du- 
ty or conſcience to ſubmit now to the Ordnances of 
the uncircumciſed Roman ? Or what right can hee 
have to exerciſe ſupreme Juriſditton over us the 
privileg'd ſeed of Abraham,by levying Taxes on our 
Eſtates and Land ? (which God himſelfe laid out for 
us) by which meancs hee holds this very Temple in 
ſlavery, and inſults over our Conſciences and Religi- 
on, by defyling our very Sacrifices with the mix- 
tureof impure bloud ; which as they are the price of 
our ſoules, and a tribute farre above Ceſars (payable 
1a no other place but this Temple which God himfe 
built ) ſo our bloud ought not to ſeem too deare to bee 
ſacrificed for the liderty ef theſe Altars. And though 
the Roman State could pretend right, yet what can 
this Ce/ar pretend ? Every mans conſcience knows, 
that it was but the other day hee uſurp't over the Se= 
nate, in which reſidesthe true Juriſdiction of Rome : 
And if that were otherwiſe, yet how can hee pres. 
tend to a title, unlefle poyſon be a Pedegree, or vio- 
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| lent uſurpation a Juſt ele&ion.; by which hee who is 


but the greateſt theefe inthe world, would paſſe now 
for the molt Severaign and Legiſlative Prince ? How 
then are we in conſcience oblig'dto pay Tribute to this 
(«far ? Though theſe Lawyers thought 1n their con- 
ſciences, that they were not truly oblig'd to pay it, 


_ and that our Saviour likewiſe as a Jew thought ſo 


too, yet they ſuppos'd hee durit not ſay ſo much in 


the crowd, nor yet deny it, by thifting it off in filence, 
leſt the Roman Othicers ſhould apprehend him. But 


when our Saviour ſhew'd them Ceſars face upon the 


.Coine, and bad them render to Ceſar that which was 
_ Ceſays, and to-God that which was Gods, his anſwer 


ran quite otherwiſe: Not as ſome would have it, 
that by a ſubtilty hee anſwered nothing to the point 
propoſed : for then the ſenſe of the whole text 
would ſound very ill in ſuch termes, viz. That if 
there be any thing due to Ceſar, pay him it; and if a- 


 nything be due from you to God, then pay it likewiſe. 


This had been a weakning of Gods right, for Ceſars, 
and to have left a deſperate doubting in a neceſfary 
Truth. *Tis beyond all Cavill, that our Saviours opi- 
nion was poſitive for paying of Tribute to that very 
Ceſar, becauſe ae fattohe did pay it ; And the plain 
reaſon of it appeares evidently in this his an{wer : 
Cefars face was upon the Coine ; thatis to ſay, Ceſar 
by conqueſt was in poſſeſſion of that Coine, by poſſeſſing 
the place where hee oblig'd them to take it , coining 
of Money being one Preregative of Soveraigne 
power. + 

And now to anſwer more patticularly to the fore- 
mentioned objections at the beginning of the-Chap- 
ter. 
_ . Tathe firſt place I diſtinguth betwizt. P mm 5 
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& inferre bellum , The oneis attive and OIrovperly af 

the beginning of a Warre, and ina place where yet 
> 'Warre 'is, and where its cauſe onely and not its 
effects can bee confider'd : In this:caſe every t 
ought to be very cleare for warrantof a mans con» 
ſcience, becauſe of the calamities-which he helps ts 
introduce, and is in ſome manner Authour of, The 
other is Paſſive, and there where War or the power 
of Warre is atually formed, which is the caſe of 
this diſcourſe. 

Secondly I diſtinguiſh betwixt that which cannot 
be had, nor the wo: of it, nnlefſe I atually giveit ; 
and that which may be taken whether I contribute i it 
or no: Inthe force of this fecond diſtinion lies the 
reaſon wherefore I have {o much examined the ng 
ture of Poſſeſſion in the former part. To apply all this 
to the Ovjettions, I ſay, That if a man ſcruple, he may 
not i»ferre bellnm by any aft which may be properly 
his owne ; 7 ſay, property his owne. 

$ 2. Becauſe thongh Warre bee not yet aQually 
form'd in a place, yet a ſ{crupling conſcience which 
likes not the cauſe may be excus'd 1a centributing to 
it;in this one caſ{e,vis.It ſome number of men able to 
take what they aske,demand(with an armed power) 
the payment of a certaine ſumme to bee imploy'd in 
Warre, then in ſuch a caſe, the man of whom wee 
ſpeak may pay 1t, as a ranſome for his lite ; or give 

' ft asa man doth his purſe when he is ſurpriz d in the 
high-way : The reaſon is, Becarſe to this man it is as 
much as if the whole Conmrey were poſſeft by au Armed 

OveCr, 
f $ 3. The manner of the Levie is here Principally 
to be Sk dered. For if the perſors taxed benotfor 
the time in the ful poſſeſſion of him whole cauſe hee 

D 2  {cruples 
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{cruples at, and that he have not a probable feare of 
extreme danger, nor as provable aſſararce that with- 
out his helpe, the thing demanded or its value can 
be taken frem him, then there's little excuſe remains 
for the AR, becauſe the ſaid AR (which his conſci- 
ence diſlikes, participates mere of Attion then of 
Paſſion. 

Bat inthe caſe of this diſcourſe, where a man is fuly 
poſſeft by an unjuſt invading power (from whom 
whole Countries cannot poſſibly flie, nor make away 
all their Goods and Eſtates) there I ſay a mans pay- 
mg of Taxes is no gift, which if prov'd, takes away 
the maſter-ſcruple. Let us judge of this by that caſe 
which we all grant ; If a man fall into the hands of 


many deſperate theeves who aſſault him for his Me- 


ney ; thonzh with his owne hand he put his purſe in- 
to their hands, yet the Law cals net that a gift, nor 
excules the thecte from taking of, but all con- 
erary, | | 

S 4. By this it's apparent what a groundlefle ſcru 
pleit is for a man thus taxt, to ſay, Hee kyows not to 
what evill they may imploy the money ſo put into their 
deſp:rate hands : For this ſuppoſes a gift, and a mans 
proper voluntary A& ; of which indeed he is alwaies 
to be ſcrupulons, becauſe it proceeds from that Prin- 
Ciple wich 1s totally in-his owne power : whereas 
other mens actions are as farre out of our power as 
Winds and tempeſts are ; to which two as wee contri- 
bute nothing, ſo we cannot properly be ſcrupulous in 
our conſciences concerning their bad effects, 

For further proofe I might aptly refle& on thoſe 
arguments which were diſcuſt at the beginning ef 
the firſt part, cencerning the tranſcendent right 


Which wee naturally have in the preſervation of our 


| ſelves, 
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ſelves, and of thoſe things without which wee oanr_ 
not be preſerved : As alſo on the: high. privilege 


| d 266 $-tap! 
ble, beeauſethey arc not fully poflelt nor, taken, into 


the line of cither party. Theſe live as it were, in. the. 
Suburbs of a Kingdome, and enjoy not the {i 


© 
> Sl af " 
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acquit the payments uf. theſe; for their conditio | 
kere is more calamitous, ſeing they are really but Te« 
nants at will, expog'd to a perpetuall Allarme, andthat. 
both parties weund ene the other onely through their 
6. The laſt cenſideration in this Scruple, is of. the 
wills of them whons wee acknowledge our /awfull Gon 
VEY0RTS, VITe . | Ferry 


O5j, When they declare to. us that - they will 
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D3 not 


_-(38) 
_ riot permit us to pay any thing to their Eneimics, 
__ N*{: To this I anſwer, That the declated wills 
of Goyecrnours carnot inake all thoſe our acts finnes, 
when wee obey that power which agajnoſt our wills 
(as mnch as againt theirs, and it may bee with more 
_ of err miſery ) hath deveſted them of the power of 
their tights, and depriv'd us of the comfort of their 
' Governments. 
' Oneff. T world not here willingly diſpute whe- 
ther any 'Law but that which derives immediacely 
from God deth indiſpenſably oblige the conſcience Þ Fot 
here is bat oneLawgiver who can ſave and deſtroy 
the Soule for the obſervation or violation of Lawes, 
4nd that is God ; whe therefore hath the ſole power 
_ of obliving conſciences to Laws as the Lord of them, 
thi Þ his creating governing and moving them. 
Eſa33+-22. James 4. 12, There is one Lawgiver who 
is able to ſave and deſtroy : who art thou that judgeſt 
another ? Princes cannot by their commands change 
the natire of humane condition, which is ſub jeRt na- 
turally to thoſe forementioned changes : This were 
topretend to 2 power of obliging usto morall impol- 
| ittes, and reptgrances in the reaſon of covern- 
Ment; And though thoſe! politicall commands were 
4s Eawes, yet they ought not to be made norto bee 
obliging, but according to the Legiflative rule, which 
is cm ſenſu humane imbeciflitatts, This is that which 
aſnally is called the preſa#rr:ve will of a Governour, 
erthe minde of a Law : Forin extreme neceſlity it 
is to be preſum'd, that both their wills recede fronf 
the rigour of what they have declared, rather then 
by kolding to that which is their right, introdace all 
miſery and eonfuſton, without receiving afy benefit 
thereby theraſclves. Nerther are ſuch commanas 
EY, ; with= 
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without their ſenſe aud profit though they bee not poſi- 
tively obey*d. For thereby Governours ſhew ts. 
the world, that they renounce cio part: of their right; 
no though it be there where they cannot exerciſe any 
art of their juſt power : Secondly, they may there- 
y help to retard: their ſudjedts. from being. forward 
in giving admittance to their Enemies, or 1n being 
atively aſliſting to them, but rather co themſelves ; 
beſides which ſenſe there can beno ſenſe. Forif they 
meane by thaſe commands, That they would not have 
_ their Enemies ſtrengthned or advantag'd by them, 
and withall, meane that they would not that their 
ſubjeas ſhould ſubmit themſelves at all to thoſe ular- 
pers, though it were then when they andall their ſab- 
fiſtence are abſolutely pofſeſt by them ; I ſay theh'that 
theſe are commands which daſh againſt themſelves, 
and the one ceuntermands the other. For if they re= 
fuſe to ſubmit in fuch acaſe, then they do that which 
advantages their Enemies : Becaulc at that time the 
will take all, whereas in\caſe of ſubmiſſion they aske 
. bue a part. In al wars there are alwaies ſome by. whoſe 
diſafte&tions Enemies g4in mote, then by their com- 
room. : juſt as Phyſitians do by diſtempers. Though 
y after variety of ſucceffes the jult Governours 
ſhonld recover that place which ſo ſubmitted to the 
power of their Enemies, and for that reaſon ſhould 
puniſh thoſe who were ployable to extremeneceſlity; 
Yet it follows not upon that, That they who ſo con- 
formed, finned, or did that which was abſ@lutely un- 
lawfull. For wee know reaſon. of State oft cals for 
ſacrifices, where there is no fault to expiate ;. Oftro- 
cilmie and )ealoufic make away withthoſe who: are 
knowneto deſerve moſt : In repyblica iden eſt nithi- 
um & nihil mrreri : But in right ( which is the _ 
D3 Ee 


(49) | 

of this queſtion) the juſt Governotr-ought to-looke 
Upon them, as more anfortunate then faulty: And per- 
haps in equity he ought to conſider, that the originall 
fault of all might poſſibly be on his part ; Ged ſome- 
times puniſhing the people for the Prince, and ſome- 
times the Prince for the people. But of this mere ſhall 
be {aid in the following Treatiſes of New-Allegiance, 
and of oppoſite Oaths. 


Hare, Il, 


Whether we may Jlawtully ferve an un- 
juft Party in our Perſons or no ? 


THe anſwer to this queſtion 1s very preſent, and 

* Þ Negative : For here action is required to an end 

which our conſciences alle w not. Our eſtates are ſe- 

parate from us, and therefore may be had without us, 

' or without'our wils - But our perſons are our ſelves, 

and therefore cannot be had nor a& witk out us, and 

therefore a man hath not the ſame liberty in the one as 
in the other. FS | 

But yet there are two caſes wherein a man may 
lawfully ſerve an unjuſt party in his perſon. 

Firſt, when it is in order to a juſt and neceflary 
ation, which concernes not the oppofing of the jult 
party at all;but only our owne neceflary preſervation ; 
1n which caſe we conſider the unjuit Governour ab- 

 ſtracively,not as a Governour,but as a man. Suppoſe 
the caſe were ſuch, that if the lawfull Governour him- 
ſelfe were with us, ke would probably command us 


the ſame thing : and though perhaps he would not 
Com- 
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| T4491 
command it,yet we might lawfully put our {elves into 
that ation againſt his will;as-if the Turke,or any other 
common enemy ſhould invade thoſe Provinces, which 
the unjuſt Party hath diveſted the juſt of : Forſuchan- : 
enemy would deprive. one as well as the other * ? 
Wherefore betwixt two unjuſt Parties, ,1t's betterto A 
follow him who is in pofſeſſion, eſpecially if his Go- 
vernment be probably better for the ſociety and Re- . 
ligion of mankinde : and as for the jult Goyernour,he 2 
muſt conſider that ſuch aRions are not ſo much cortra 3 
& preter ſuam voluntatem. Py 
The ſecond caſe relates in ſome manner to the ep- . 
poſing of eur Lawfull Magiſtrate, but not by adire& 
intention. For example, when wee ſee much cruelty 
exerciſed upon the continuance of a warte, and-pro- 
bable ruine of thoſe. Places where the Armies ſceke 
one another; then if the ſaid Armies fall into our quar- 
ters, and we be ſummon'd to aſliſt the uplawtull Party, ; 
we may then arme our ſelves, not fer kim, but for our 1 
{elves,not in any regard of the cauſe of the warre, but q 
of its effets, which are Deftruttion of life,or of lrvely- 
hcod. In this caſe Nature helps us to put or. our armes, 
and ſhews us the way to the place where we may re- 
deeme our lives,and find a remedy, though it be in our 
very diſeaſe. | | = 
Ob. But is not this to doe evill to advance our own, * 
good, to cutthe throats of thoſe whole innocency our *: 
owne conſciences abſolves ? Can our feares warrant — , 
us to take away other mens rights ? Cato habert potins 
qgea excat, Sen, How then can any of this be law- 
full ? PRE 3 
Az. Here I confeſle lyes the knot of the ſ{cruple ;; 
but yet by.the third Treatiſe of the Lawfwuln:fſe of ſome. 
Warre, Chap.2. It is Clearly evinc'd, How [nnocents ay. 
; | 2 
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be inneeently kiFd, and this obJjeRion gots no farther, 
_ nay not ſo farre as that which is there cleared : For 
Children and babes could never threaten us with the 
 ſadeffeRs of warre, yet we ſee how they may be in- 
necently deſtroyed by the courſe of warre. For Na+ 
ture commends me to my felfe for my owne prote- 
| Rion,and preſervation,and that,not as if I had not that 
right of defending my ſelfe, unlefle they were firſt 
faulty who threaten me the danger. For thongh they 
fight 50-4 fide on their ſide, and 1gnorantly take me to 
be another kind of perſon then I really am( juft as men 
paſſionately diſtrafted and in dreames uſe to _ yet 
I am not for this reaſon neceffarily oblig'd to deſert 
my ſelfe, nor to ſuffer all which they prepare probavly 
to inflikt upon me, ne more then I am when anothet 
mans irrationall bealt or dog fals upon me. Governors 
of men are like keepers of beaſts , Evety man as he is 
an Animal, participating halfe with the brute. Alte- 
runs nobts cum Dits, alternns cum beſtits commune eff, 
faith Sa/zff. When an irregular paſſion breaks out in 
a ſtate, an irrationall beaſt hath broke out of his grate 
or cave, and puts the Keeper to a great deale of trou- 
ble, and thoſe whom he meets with in the way in a 
great deale of danger. If he invade any one he may 
be kil'd whether the Keeper pleaſe or no, although 
whillt he kept his cave quietly he might not be ſtirr'd 
without his permiſſion. It is 4 krowne caſe, that if a 
man unjuſtly aflault another,and be ſlaine ta thea@ by 
the other,this other ſhall not ſatfer for it. 

But in this caſe we mult be certaine of two things :' 
Firſt,that we have try'd all other meanes of ſaving our 
ſelves and our liveliheod : Secondly,that we enter not 
the Army with an offenſive minde, but cum modera- 


mine inculpate twtcle : not With a dire dcfigne to 
| kill, 


* 
Dx. 


kill, but ratherto fright, weakenandto drive away the 
craell enemy: Before we may {trike,we mult fee our 


danger imminent, and in jpſo pew ph#03then jt is that 


the Invadots deaths ; For when lives are to be loft, 
then the poſſeflion which we have of our owe, is to 
be preferr'd by ns beforegur enemies lives. 
.The ra/e of defence is very difficult;becaiiſe oneve- 
ry hand it is full of Circumſtance : Yet a point,in 410- 
ral! ations (even as in Mechancall, ::9t in Exclidian 
Geometry) is not without ſome breadth. Hence the 
Law faith, Potentia proxima alt ui, pro ipſo att habe- 
t#r, The reaſon wherefere the Law (which juſtly is 


ſo favourable to life) takes that for killing which 1at- 


mediately goes before the blow,is, Becanie if it houtd 
not be favourable to us before the blow or at, it 
would net be favourable to us at all ; A mans life is 
that which can be loſt but once, and after that,nothing 
can make it good to us againe, wherefore we ate 6b- 
lig'd to a perpetuall guard of it : if not fot our oWne 
ſakes,yetat leaſt for theirs whoſe life it may be as wall 
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Whether we may lawfully take new 
Oaths for the intereſt-of che -unjuft 
Party, eſpecially after former Oaths 
of Allegiance to an other Party ? 
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S1, What nOaths. 
2. The matter of the Oaths here mentioned i the 
ſame with that of a Promiſe. Of Aſſertory*and 
Promiffory @aths. AU Contratts and Oathes, 


though in abſolnte termes, have ſome tacite condi- 
Hons adhering tothem,and ſo aremutable Whe- 
ther all Oaths be now unlawfull ? Two caſes con- 
cerning thequalities of the perſons giving oaths. 

3. Thecaſcs wherein the matter of 4 Promiſe aud 

of our ſorts of Oaths age agree. 

4. In matters of Vertue ana Picty, 

5. 1s Poſbilities. 

6. Intransferring a right ow him whowill receive 
i : Whence diſpenſations ariſe, L 

7, In things whereof we have infallible certainty . 

8. Concerning 4 mans ſwearing that ſuch or ſuch 
0p111075 are ivne. 

9. Of Oaths made to Pyrats and Tyrants, 


| ba the firſt queſtion the invading party demands eur | 
goods,in the ſecond our bodies, and in this our yery 
ſoules, ſo farre as a man can make an other ſure of 
them. - 
But as they are preciouſer then the other two put 
together, ſo we ought to be more adviſed in the laying 
of them out : Faxror eft peſt omnia perdere naulnm, 
and to crre1n this 1s to erre inall. And ſeeing we here 
contract with God himtclfe (who is alwayes the Ju- 
ſteſt Party) and doe ſolemnly invoke his juſtice and 
vengeance upon the breakers of ſo high a Contra, 
we ought therefore to invoke his Grace more ear- 
neltly, 


te SABER GTG IE Nos POS FE, > 1 TSS CS. TO OBE ci EX dg 07 ao WY WEST cM NOD & 2 NY 
SEE I SLE BER Gee ee EO an HR Le Ee Por Pee Bog bo OY na Wn er PRES y 5 
4, Pe : A ESO I Ge oath #1 hg ? "Dt EDT ny LEST ES ED RN Fg Rs CATS) LEY MF of PRO Ip SIS 20 Op res AY. <a NY £2 £ . ph" ” 4 SEALS 
mm 4% - ta Li Se > ; 4 atk TX ©.» ys REL LINE 2 08055 LY A MES R ”— & - 4 ES Sr 6.2 Ea, Er P p a. bs x > 7 > —_ XS IE eo - — IIvp tx So 4 ” T4 "Wa IS 
Me Ela Sf, WET og ” Co EEE ESTATE 9 2606 0 ts 1g SC Eds OB ne MT TU On TELE RE EP Se I ICE PEI 5 EVO RR EE EN EOS a AS OE ory oe EEE 44 
" IRE. ade Ep = # $24 (5 ' c A cs 8” OS SY TE WS TO KI ONS WET oe or OTROS Cs Seo dt 3 do Gent eo © 69; NAS EE Set. 
: WE ES > - tf RE arte, Fe. ONIISN; ED LAS het Wen OE Es ER __ "INS" $225" 732 Tl ts a ROTO W gs > $7 3-2 1 OG 
br. \ $ Fx 7 : : F; 
2% ED WO PI F< FEI OD LEI TEA ; . "FRO 
- - Fu = - P” ot % 
» = v =; < Ep 
e- ; 2 45-" n 
. : # 52 EROS 
: bo % 7 ©. 
G Ss Sts EA 
” = / be. Te TS 
K 
» Fe 
* 3D: 
gt 4 5. F*- 
S _ 
2 30 
MD 45 
> 
_ wo. 
- p 
/ - 
4 
z / 
£ 
- -» 
n 
3 


neſtly , that by the direction of his holy Spirit, we may 
nor precipitate our ſelyes, cither through feare, faith- 
leinefle, or avarice, into the forfeit of fuch a religious 


AR : leſt whiles we runne to ſave our moment 
goods,our iurmortall ſoules fall from us into Hell-fire : 
but rather that wee elteeme it no lofle with El:as 
to drop a Mantle in the way to Heaven, or for a 
ſcratch to get a Crowne - | 
— At, ideo intrepidi quacung,; altaria tangunt, Juv. 
Though in this particular caſe our condition be ren- 
dred moſt miſerable by the extravagancies of ambiti- 
ous aſpirers to Government, yet we ſee nothing new 
praQtis'd init : For all this naturally forts with the de- 
praved condition of mankinde. And though we can 
finde little to jultifie the Uſurpers aQtions, yet we may 
finde reaſon enough, why after his engagement he 
(honld adviſe of all meanes for ſecuring himſelfe both 
at home and abroad: in the field : of which meanes 
this of obliging by Oath is a principall one. Through 
this jcaloutie the Roman Lawes permitted not a man 
to be a Citizen of Rome, and of another Provinciall 
City together ; for in time of warre and diviſion ſuch 
a perſon would be open to fecret attempts and pra- 
&ices. The Chimilts fay thoſe mettals ſooneſt dif- 
ſolve, in which the elements are moſt unequally fixt : 
Et inter ſymbola facilis eft tranſitus : 1o furely muſt 
thoſe men be molt volatile, who have not ſome thing 
faſtened on them to render their indiFerencies more 
determinate» The extremity of this preſent caſe, as of 
the reſt is, That as a man may ſucceſſively be under 
oppoſite parties,and ſo for oppoſite ends be taxt in his 
goods, and ſummon'd to ſerve in perſon, even ſo he 
may be commanded to {weare oppotitely to what he 
{wore before. But before Iſpeake to this difficulty,and 
” . the 


bt, 
the caſes depending en it ; Ifhall ſet dovwne what I 
conceive of the nature of an Oath in generall. 

$ x.An Oathjs a religious atteftation of Ged with 
an imprecation of his wrath when we affert or pro- 
miſe that which is lawfull and in our power; Some ad 
this to the reſt, That it mult be of that which cannot 
be cleared otherwiſe, Exod.22.10, 2 Cor.1.23. 

$ 2. That which diſtinguiſheth jt in futures from 
2 Promite, is the attefation of God and the impreca- 
ton which we make on our ſouls if we be not faith- 
full, Heb.6.16. Godis herein the Contract onely wt 
reſis ; becauſe he js the only univerſall true witneffe, 
who by right of government, hath alſo a right of pu« 
niſhing alwayes, and every where. 

In a vow'there cannot be leffe then two, and they 
are enough, becauſe God 1s both ſufficient witnefle 
and party. In other diſtrafts or contratts we think it 
beſt to have at lealt three, the party contrafting, hee 
with whom it 15 contracted, and a witneſfle 3 ' and all 
under a legall penalty. In the contrats which wee 
make by oath one with another, God ſtands as the 
witnefſe, and 1s 'to require the forfeit by our owne 
conſents. 

All Oaths are belt divided 1» Afertoria & Pro- 
of Aſ,erory Piſſoria ; For in order to the rime preſent, 
and P,ombo- paſt, or future, Wee religiouſly affent or 
70999? promile ſomething to be or not to bee ; 
to have been, or not to have beene ; that it ſhall bee, 
or ſhall not bee. The Aferting oath is of ſomething 
paſt, or preſent ; the Promiſing is of ſomething to be 
done or omitted inthe future, Tre#th ought to be in 


1 


both, but with this difference, that in the former it is 
but /izg le, decaule it relates onely to the time preſent, 
and tothe At of {wearing : -Inthelatter it is dowble; 

Firſt, 
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Firſt, in regard of the time preſent, or the a& of 
(wearing , viz. That they the ſwearers minde and 
words go congruouſly together, with a true intention 
to obſerve what he then promiſes : And becauſeup 
on the very at of ſwearing hee bath either ſworne 
true or falſe in order to his intentions, therefore in 
that part there lies an- immediate obligation on him 
The latter truth re/ates to the effef® and the time to 
come, that is, That the ſwearer will have his ations 
go along with his words, and that hee will make them 
good. But becauſe the matter of this oath ( which is 
« thing to bee fulfill'd in the future) is naturally (and 
whether the {wearer will or no) obnoxious to change 
and uncertainty, therefore the obligation which ton- 
cheth this matter, and which the ay pore con- 
ſwearer bound himſelfe afterward to 1234s ot forures 
fulfill, x wantable and ſeparable from his OY 
oath. It was in his owne power to make the firſt 
truth good, which was,that his minde ſhould be bona 
fide like his words ; but unlefſe he were a controuler 
of nature, he may faile of making good the ſecond, 
which was, that his deeds ſhould be like his words. 
Hee is for{worne who intends not what hee by oath 
promiſes, but he is not alwayes ſo who effes not 
what he ſo promiſes. The right apprehending of this 
DiftinQion will much facilitate the difficulties of the 
following caſes. 

Becauſe an oath is a tie to the greateſt of Con- 
trats, therefore there are three things eſpecially prz- 
' requiſite to it. 1. J#dgement, leſt we be irreparably 
inſnar'd, as 7eſ#a and the [ſrae/ites were infſwearing 
_ withthe Gibeonits. 2. Trath, leſt God be invoked 
toalie. 3. Equity, leſt we make God acountenane 
cer of wickednefle, and of things unlawtull ; ——_ 

| | wo 


(43) 
would have done in his ſentence given againſt Zon- 
tban, when with the tip of his rod he had taſted hon- 
ny ; And David when we {wore haſtily tolay Na« 
bals houſe waſte. Of theſe three conditions every 
man 15 oblig'd to the two latter, before he ſweares 


We ae oblioetrs 797 » but not fo ſolemnly as after- 
blig "A Fes 
the ma'rer of tome Wards; The firſt may be in things pro- 
= pug — we perly in our owne right of diſpoſing as 
thers wor ill we WE pleale, before we ſweare, but that 
4 9d obligation comming, we have after- 
wards no liberty in them at all:In this, there 2s no ob{;i- 
gation till we ſweare, and when we have done fo, then 
we are bound at all hazards to our felves,to make the 
Oath good, but not alwayes the other, when we 
{weare contrary to our atltecedent obligation to the 
matter of the Oath. Q#1a prior obligatio prejudicat po= 
fertori, and obliges only to repentatice for our raſh» 
ncfleor 1gnorance. 
Ob;. But againſt all Oaths 1n generallit may be ob- 
Levi: v9.12. Jeted, Aar.5.33,&c. In Hoſes his Law 
itwas ſutticient that they were not for{worne ; but 
Chrilt ſaith, we may not ſweare atall ; 
Some O:ths law- EO” 
foll underthe that our communication mult be yea 
Goſpcll. yea,and nono; Two Affirmations, and 
two Negations ought now to fatisfie as wellas an Af- 
firmative 6r a Negative Oath, 
 Arſ. But we antwer, that Moſes permitted vo- 
Juntary or unneceſiary Oaths, and theſe only were by | 
Chriſt abſolutely forbid ; For if otherwiſe, then we 
ſhould not have had ſo many of Saint Paxls Oaths* 
recorded by the Holy-Ghoſt ; as Rom.1.9. & 9.2, 
2-Cor.1.23-& 11.31. 1n all which places Saint Pagx/ 
uſed molt religious afleyerations and atteſtations of 
Ged for amplifying his glory. and therefore when it 
may 
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RE. 
may reach that end, we may ſtill ſweare as watrati 
cabl as he did. Wh S 

The difficulties of all afſertory Oaths are £ a = 
net very implicate, becauſe their whole  agenory I 
eruths are immediately fulfil'd in the at of Parkes not | ; 
ſwearing, [»/#,/i.4.tit.16.Y 6. (onditiones _ 
que ad preſens vel preteritum tempns refrruntur, aut 
ftatim infirmwant obligationem, aut omnino non diffe- 
runt, indeq; obligationon eff in pendenti : One enim per 
rerun naturam ſunt certa,non morantur obligationem, 
licet apud nos incerta fint. For example, If T 1tizs hath 
been in Spaine, or if Sempronins be now alive, I will 
give you 109 li. This is immediately fulfil'd, becauſe 
it is concerning the time palt and preſent, 'which arc 
both really fulfil'd. | 

The as of Governours relate moſt to the eſtablifh- 1 
ment of the time preſent and future : wherefore the . * 
nature of Promiffery Oaths will here, A 
moſt concerne us. In clearing whereof it 0ts,te ofa pro- 
is moſt neceffary to cenfider, that the milothe fame. 
matter and conditions of a Promile are the ſame with 
thoſe of this ſort of Oath, | 
F/Their matter and conditions therfore are of 3 ſorts : 

Firſt Neceſſary ; When the effect hath aa infallible 
cauſe ; as I promiſe Trtins 100, if the Sunpe riſe to 
Morrow. 
| Secondly Igpeſible, either in Natzre, asI promiſe 
T itins 100, if he tonch the skie with his finger ; or 
smpoſſible in equity ; as 1 promiſe T itizs 100, if he 
murther Sexzpronizs: This being repugnant to honeſty 
and piety, obliges net no more then the other, and the 
third prz-requiſite to all Oathes, excepts againlt it. 

Thirdly, Poſſible, in things which may happen er 
not happen, becauſc _ . Emply on our owne 
: or 
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(59) : 
or others wils, or w:x:/y of both, or elſe of chande or. 
fortune, which cannot be determin'd by our wils, Vans 
omnu ſtatus humannxs ex inſedirs fortune depends, & 
in perpetuo worn confiftit, 1.2, Y. ſed quia C.de vet. Jure 
enxcl, This third branch is that which aFords moſt 
matter for perplexing of Oaths,and Promiſes,becauſe 
it relates not to one uniforme principle, nor to ſuch 
_— depend on our ſelves. Wherefore it is to be 
carefully obferv'd, That as there are no contracts, and 
cofſequently no _ lo ay in _ _ 
| nings, but they are ſuppos'd to end po- 
6 oa: an five and abſolute _—_ evenſo there 
rabic, are none ſo poſitive and abſolute in 
their beginnings but are ſuppos'd to have ſome tacite 
conditions adhering to them. 7» pura obligatione dies 
 racitus five Legalis ſubintelligitar. I, imterdum 73» 
l. continu 4s 137. Y cum ita. l.eum qui calen, 4 Y. que= 
tiens ff.de ver.obli : All our engagements and acons 


lye _ to the controulement and exceptions which 
c 


may be made by Law, equity,the right of a third per= 
ſon, the permiſſion of Goda, and the like. For example, 
King Solomon forgave Adonijah his uſurping the 
Crowne from him, on cendition that wickeednefle 

3 Kings 1, 52+ ſhould not be afterwards found in kim : 
after this Bathſheba came to petition So/omox in his 
behalfe, and he poſitively promis'd her that he would 

i King: 2, Dot ſay her nay: ſhe upon this, demands Adgo- 
20,21-22+ 3jjah might marry Abiſhag, one of K. Davids 
cencabines: Solomon inſtead of making good his ablo- 
lute premiſe, ſwore Adoniah ſhonld dye. Although 7} 
there was an evident contradiftion betwixt the termes 

of So/omonsPromile and his Oath, yet he broke not his 
Fromite ; becauſe-in his poſitrve grant there was in- 
cludeda tacire sondition, which owght to be a5 valuable 

as 
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farmer Buns bog 
But it was treaſon for any man to attempt the Cancr 
bines of the deceaſed King, beſides the luceeſſaut, for 
 feare of occaſioning diviltions, 2 S4m.12.8. 16.21. 
David (wore, and with an obligation of a _ 
curſe on himſclfe, That he would deſtroy 77 
N@#als houſe, which Oath as he kept it not, {o be did 
not breake it, becauſe it had never any tye on him, for - 
equity made juſt exception againlt it. The ſame js to 
be {aid of thoſe whe vow or tweare ſomethipg but are 
not any wayes in their owne powers,andcenlequent-= 
ly poſlefle nothing for themicives, as the wife orthe 
danghter,whoſe Oathbs are juſtly reclaim'd by husband 
orfather, N#m.30.4,6c. But above all it is obſcr- 
vable, that God himſelfe doth oft contrary to what he 
abſolutely declares, yet without iofringing either his 
conſtancy or his verity ; becauſe in all peremptory 
comminations there is yet a ſuppoſition of this grace 
and favour. Hence Abrahaws lervant, Ger.24.27. 
{laid,God'had.not left his Maſter deſtitute of his mercy 
and truth, which uſually in God goe together. 
O6;. But out of the words of Balaaw its , 
objected, that God is not as.man, that he 70? 
ſhould lye, nor as:the ſonne of man, that'he fheuld 
changeor repent. Thercfore-haththe Lord ſaid'it,and 
Hall te not dac it ? Hath he ſpoke it, and/{hallheinot 
make it good ? T0 : 
Anrſ. T anſwer, that God is not as man, that ihe 
ſhould lightly change, no-nor.change at all, if it cer- 
tainly appeare that his decree be abſolute ; but that 
doth not alwayes ſo, if we will judge by-his words. 
God declared to Agam, that the day he (hould-eat.of 
the forbidden frujt he ſhould ſarely dye, and. FEI 


6 


nothing unlawfull according to his 
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he had caten of it, God permitted him to live almoſt 
1000 years. Bmt here ſome reply, That by the words, 
Thox ſhalt ſurely dye that day, God underitood that 
Aden that day ſhould begin to be mortall, but not 
aRually dye. To which I anſ{wer,that this is of no ne- 

ceſſary conſequence: For God threatned Ab;- 
Gen}: welech and Exechiah in the lame manner, 


but no wayes in that ſence, as being perſons as much 
- naturally mortall before Gods threat as they were af- | 
1.38. 1,s. rwards, To Hezekiah God (aid, that he | 
©?” ſhould dye of his preſent ſicknefſe, yet God 
afterwards aſſured him that he would adde yet fifteen 
yeares to his life, becauſe he had ſeen his teares, and 
keard his prayer, which it ſeems by the eftect was the 
tacite condition prevailing with God,to alter his poſt- 
tive reſolution and threat. The like alle 1s ebſervable 
RIM in Gods decree againſt Niniveh, which was 
not deſtroyed after forty dayes; For God re» 
pented of what he had ſaid,becauſe they repented, 
They who wrought in the Vineyard but one honre, 
received as much as they who wrought all day ; For in 
that unequall diſtribution, the Lord did no wrong to 
any other in giving what ke would only out of his 
ewne:In like manner, God in remitting a forfeit or « 
puniſhment due te himſelfe from another, doth not an 
a& of injuſtice, becauſe he till diſpoles of his owne. 
Puniſhment is not a debt from the party injured to the 
_ party injuring, but quite contrary from the injuring to 
the jnjnred as a ſatisfa@tion, in which ſence the offen- 
der when he is puniſhed, is rightly ſaid, Dare pena 
ſeilicet injwriam paſſo, If this were otherwiſe, then 
there were no place at all for; Clemwency in Juſtice : 
Clementia enim n9x cogitar,& fi necefſaria plane eſt,cle- 


mentia eſſe deſinit: And it there were no clemency atf- 
cer 
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cet we have forfeitedour ſelves, then conſequently 4 

were there no place for Prayer in Religi- 

ex; and Aoyſes had in vainitrugled with 

God, that he would not conſume the /raelites after 
he had declated ſoto dee. Afercy therefore is not op- 

| polite to juſtice but a part of it, 1 Joh» 1.9. God is 

aithfull and jult to forgive, P/al. 71. 1,2. In thee, O 

Lord, have 1 put my truſt; deliver me in thy righteouſ- 

nefle. All which appcares moſt clearly, ; 18.7, 8, 

9,10. Ezec.33.13,14. Thus Princes by their prero- 

gatives pardon criminals, and like God here preſerve 

thoſe whom they might juſtly deſtroy, 

3. Ont of all this therefore it follows, I hat as 
promiſes may be abſolute or upon ſuppoſition (1 
which the obligation js founded on a conditien) ſo 
may oathes be, 

4 As a promiſe is not alwayes of thoſe things to 
web we were oblig'd before the promiſe,but of thole 
things onely which may be done without ſinne, viz. 

_ of things lawfull and in our right. of diſpoſing, or of 
things Which hinder not- our encreaſe 1n piety and 
goodnelle (to which we are in a higher obligation 
Deund to God both body and ſoule) even fo oaths 2 
may be of all theſe, otherwiſe /ce/zs eſſe: fedes, as He- 7Y 
rods was, to kill John Baptiſt. : he q 
5. AS we cannot effe&,{o we cannot politively pro- 
miſe nor iwear impoſſivilities , Things which though 
they may be done, yet not by us ; er things whichare 
in a future uncertainty. TS 

6. Hee who fulkils not his promiſe to him, who 
will not have it fulfill'd, breaks 1t not: fo in the like 
caſe he breaks net his oath. The ground of this 1s, 
becauſe we have not a right of mtking others kee 
what 1s their own in property, longer then they will 
E 3 | _ them=- 


Exo.42-10, 14. 
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themſelves. This is the foundation of the difpenſa- 
tion of oaths : which the DoRours even of oar U- 
niverfities (as well as others elſewhere) give every 
yeareto thoſe who receive their degrees. To pay a 
debt is alwayes a duty in the debtour fo lohg as the 
creditour will have it a debt ; bat it is not a daty al- 
wayes 1n the creditour to receive it from the debtour: 
For acceptilation 1s equivalent to payment. As inthe 
others dreaking a conditionate promiſe or leagues 2 
man 1s freed from the obligations on his part ; fo ins 
the ſame cafe a man is freed from his oath. 

7. Asa man cannot peremptorily promiſe a fu- 
ture uncertainty, ſo ncither can he affure himſelfe of 
that which paſt before he was extant in nature ; and 
therefore cannot ſafely affert or ſweare the evidence 
or certataty of that which was before hee had any 
knowledge or being. Hence though poſſibly the Ca- 
tholique Religion was not long agoe cftabliſht and 

profelt in Eng/azd, yet I cannot ſweate it was fo, 
without ſinning, becauſe I have onely a miorall or pto- 
bable certainty of it (not an infallible one) viz. the 
06, Tradition of man. And (to prevent anob zeai- 
x, On) though none of this age ſaw Chrilt or any 
of his Miracles, yet the certainty of them is not 
to be doubted of, as of the other ; becatife even at 
this day we have Gods infallible ſpirit, which till 
g1ves teſtimony both of him and of his miracles, ac- 
cording as they are fet downe in his word; 

8. This caſe ſhewes us the dangerouinefſe of thoſe 
aflertory oaths, which require us to {wear that fuch or 
iuch a thing or opinion 1s true, which may ſeem cleat- 
ly {ſo tothe learned contrivers of thoſe oaths,butnot to 

_ others. The thonght of the mind is only reſerved to 
God, who only can be ſure of it : It is that which aoth 
{  _ . another: 


ownmatters of fa&:but it we think not aright in the 
matters it is no fault inus ; it is a.defedt ef. Tur'In- 
x7 derſtandings, which wee cannot FT belpuss ini 
| _aRof ourwills. 11> 


Ys, 
contradt with 'Ged bimſelfe likewile- Ang, i /ohet 
concerning things in.our power ard lawfull (hat is 
in things tbr Yo no man hath {0 much right 10. 41% M 


ok, as our ſelves) then we are bound.'to m4 be 6ath 
good, b reaſeri of our, obligation to God&-Neith 
is it difficult for us te com prehend, how there ay ie 
an obligation in us to.give that to another; whichr) 
may have no iti right to dematid; as 79-debvag; 
:54, in doing onhe'good office' for 4nother, Andat this 
were otherwiſe, then the moſt ſolemn and: religiotiten 
thing in the world, would hav no ſenſe: ler eibects 
Nam ut non tenearts, nifs i tofe weliey non off He yauwre 
Faramenti. * LM 
Out of this we may examine and conclude. tw 
things concerning the perions who givethe oathes-... | 
Coo I. Fhathey they bee our lewfull Superiours. 
or ro for ſome think no nets wo: we ta Fk | 
but from a lawfullpower. To this I anſwers; : 
a5 nt Saint. Paxl in the forementientdech 
ters ſwore, not conſtrain'd by anylegall formall po 


Wy 
er, juſt or unjuſt, but mov'd by the jultnefſe of the 
matter. Which he aſſerted. If there be a peccancy in 
the matter contrary to the right of a third perſon, 
the Magiſtrates title and ſupremacy cannot warrane 


E 4 1 


2, 
it ; and if there be no peccancy in the matter, but on- 
ly in the title of the Magiſtrate, then neceffity which 
is the Ceſar of Ceſars, and which admits an appeal 
abevethem (as hath been largely proved in the firſt 
part)is our maciſtrate, and warrants eur oathes as 
ell. as ſuch promiſes. = 
©xeft. 2. What if the powers above us {wear us to 
fuchthings as may be good, but which afterwards we 
cannot actually accompliſh ? 
" 24ſt the deficiencie proceed from a decay. of 
thoſe powers, and that we contributed nothing to it, 
_ then wee are free : xam qui noveſt cauſa canſe non eſt 
_ Caſa canſati. Secondly, If the good things (worne 
be of Religion and the promoting of piety, and that 
by the meanes of the power which ſwore us, then if 
that authority faile, wee are freed from ſo much as 
- concerns our efftefting of it that way, and wee are 
left onely to that obligation which tied us ſufficiently 
to advance piety and Gods worſhip, before wee ſwore. 
Inthiscaſce we owe nothing to the Magiſtrate for the 
matter of the oath, but to God who hath here Jas 
gertie perſons ut parts © teſtis, For we are original» 
ly bound in all things to ſerve him with all our hearts. 
and ſoules to our lives end. 7» modo promovendi pie- 
raters, We are more intenſively oblig'd by oath te co-. 
operate with the magilti ate, and if hee on his part 
faile wilfully or negligently, at his owne perillbe it, 
' for we are thereby diſpenc't from the tie of the eath 


that condition failing, 
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CHAP, I'V.' on 2 if 
In whole ſenſe is an oath to-be taken © 


and kept, either in the givers or ta- 


kersſenſe? » 


F 


Anſwer that is to be taken and made 


mw 


Adminiſtrers ſenſe (whoſe oath. I {u 
or as the {wearer conceives it underſtood commonth 
by others. Forit is a Promiſe or contra of trans| 
ring ſomething to another, viz, tothe firlt propoyn-) 
der; and therefore in it we. do but; follow his will os, 
minde as the principle, to, which the words: relate. 
Suppoſe I voluntarily promiſe a man ſomething ab 
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lutely or without delay, and he: conceives but upon, 
cenditien, I am not withſtanding obliged to give it; 
bim immediately ; Becauſe all the Qbligation whic 

is, comes from my. mind, of which the declared ſenle. 
was, to give without delay.: So if I promilc 20. and. 
ke conceives but 10. Iam by my owne will, and the. 
faith of a man,obliged to 20. which was the principall. 
and declared ſenſe, {10 waned watts 

Inlike manner, if I know the Propounders mind and 


= Iv ab 
py 


and meaning in his Oath, and ſweare in thoſe words _ 


which properly {ignific his mind, I ftand bound to his 
ſenſe; becauſe my ſenſe tells me, that ſuch or ſuch 
was his ſenſe. It is a mans thought within, more then 
his words without, which arc tobe conſidered ; 
-Deos qui rogat ille facit. Mart. 
Becauſe interaall Acts (ach agare the thought and 


will 
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will ofthe minJ )are not viſible by the eye; Yet ſome- 
thing is certainly vo be determined, that fo the religi- 
ouſclt and frifeſt Obligation in the world might not 
be without its effeR.. 

The mea(ure bfinterpreting, is the ColleRion of a 
mans mind by probable ſignes; which fignes are either 
words,or other probable conjeRures.Incaſc there be 
no ſigne which might ſhew us the contrary, then 
ords are to be taken in a plaine common ſenſe,& not 
too much Grammatically : And therfere the Romans 
(#8 others likewiſe have obſerved)dealt treacherouſly 
with An:iochw, to whom whon they were to Eve 
halfe fach # mimber of Ships, they divided each Ship 


intwo: In which, tho pars dimid/e navinm were truc 


Grammar Latine in that divided ſenſe; yet all the 
wetld could not nnderftand it, bat of whole Ships. 
Thus when we ſpenxke of Law, we ufe the termey 
_ of Aer: Legr,, theugh indeed it have nothing but 
words :- And wee ſay, Sanmmmm jus may be ſunrma 
imeria, Whick is impoſſible according to its words. 
__ All this ſhews, that it 


things in queſtion. And fecing all Oaths are compo» 
ſed of words, and that we have found what muſt be 


the ſence of them ; I ſhall examine what Obligation 
they have in the Societios of men. 


CHAP» 


t is the meaning of the Princt- 
palls mind, and not bare words which fpecifie the 


(59) 


CiaP, V. 
of the Ohio of Words: 
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Ezven #nd Eacth Hall p e away fooher ahem 
Gods Word; the reaſon is, beockil It madebetly 
Heaverf& Eatth, and the &uſe js always nobler that 
its effets. All change argaes imperfe@lon, and ther- 
fore Gods Langnage is alwaies the ſame i But man is- 
imperfeR-both in his andetſtanding and will, and: o 
conſequently in the fignes of both : His habit, man- 
ners, Lewes and Words derive his Pedegree from 
Babellatid confuſion. However, thougty all Countries 
valtly differ ir the expreſſions or _ (whiet/are 
the ligitifications ) of 'theit taitnds, yet they all apree 
in the ſumiedſence of the ſame thin SITE 
n all Coitntries make Toute, thougly two and rwo 
ſignitge fotite but in 'o1e Country. Wherefotcevery 
Cate is obliged to communicate in its own'words; 
according as they ate popularly, not ans Scop | 
ſtood by them. 
uſt. B xt how are they obliged to that ? 7E- 
Aifw. I anſwer by Contra, even as they areto 
their particular Lawes. For that power\which makes 
a Law, makes a Word, and that which al '© 
Law, takes ayvay 2 Wotd : Cuſtome'makes a Law; 
and Cuftome Sites 2 Word + Yea, LawSthemſelves 
are ths vaineft things in the world for Govertithicnt; 
if we have not an Obligation one upon another; 
whereby we ate affared of the publique ſee: ke 
words, Which every one js toprnrUee ht ofc I 
in. 722822 
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If words change, we are te accompany thelr 
change, as we wonld accompany the Society in 
which, and by which they are changed : But yet we 
are alwaies to keepe to the ſame fence, which is the 
end of all words : Inſomuech that if by old Tenure my 
Anceſtours were obliged to furniſh tothe Land-Lord 
ſo many Oxen yearly, and that by change of time the 
word Oxe ſhould now ſignifie perhaps a Fly, yet I am 
obliged to pay. in that which was meant by a Fly at 
ſach a time,which was then an Oxe : I put thisplaine 
caſe,becaute in other Tongues there hath de fatto been 
as {irange, yea {tranger changes of words, witnefle 
Wa F lup<nar,&Cc, $24: 

; It were needlefle to fpeake further concerning the 
Legiſlative power of making Words, the reaſon of it is 
focleare,and every where in practice: I ſhall only ob- 

ſerve that the Romans, even out of 7ca/y obliged the 

Countrics where they kad their Legions, to Sllicite 

their affaires, - and communicate with them in the | 

Latine Tongue which gave them their Lawes: For it 
| ſeemed ſome kind of ſubjettion for the Governing party 

ro apply it ſelfe to thoſe whom it Commanged. Hence 

Frexch, Spaniſh, and Engliiſhalſo, retaine a mixture of - 

Latine words to this very day. Thus the Pope pre- 

tending now to the Supreame Power and Jurisdicti- 

on in R<ligion, ſets thoſe of his ] urisdition (in ſeve- 

_rall Countries )the Largnage of their Religion : And 

were it not, but that I conſider Horace lived when all 

this was practiſed, I ſhould much more have admired 

his profound determination of this Queſtzoa 1n bis 

Ars Poetica, 

Onucm penes arbitrinmeſt, & jus  porma loquendlr. 
The conſequence of all this ſhewes us what an un- 
natural and unlawful thing it is for a man to falfie 
| his 
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kis words,.to tell a lye, to uſe mentall reſervations; ex 
ſubticentiagor equivocations,egx Amphibologia, which 
makes martyrdome folly and leagues z ad contracts of 
no aſſurance. This therefore was originally the a& of 
the firſt Law-breaker, whe. therefore is called the fa- 
ther of lyes,as God 15called,7 am that I am,the Father 
of Truth,ia all his words: EE 
Levit.19.11. Ye (hallnot deals folſly, neither lhe one 
to another , for ( Eph.4. 25.) Te are members one of av 
other. Gal. 2.11,12,13. Peter is ſeverely reprehended 
by P«sl for dilſembling, out of a feare of thoſe of the 
Circumciſien, Here he who was at all perils to pro- 
feſle truth, profelt lying, for he intended to deceive. 
Ob. It is ebjeRed, That he who equivocates tells 
an untruth, not to deceive another, but to preſerve 
kimſelfe. FO ef 2 wa 
A»ſ. IT anſwer,That he who thin PI OR 
_ then he qa deceives,and od as no 
intends to deceive. For he tclls his thought to another, 
different from what his owne heart tells it him, that 
ſo he might beget that opinion 1n the mind of ano- 
ther, which is to deceive, and to clude ; To ſay he 
doth it only to preſerve himſelfe, reaches not the dif- 
ficulty ; for though that be his primary end, yet his 
Intermediate exd us to do it by deceiving. Let him al 
low the ſame liberty of plea te one who bath robbed 
him, and he (hall preſently heare the Theete ſay, That 
| bis end in that Action was only to preſerve himſelfe, 
not to wrong him : Whick yet he his Adverſary will 
, net take for a juſtification. No evill therefore is ta be 
done, that any good may come of it. Roms. 3.8. other=- 
wiſe the Devil would be ce-operative with God, and 
collaterall, not oppoſite, to him. Tr#th and Falſhood 
are parts of Juſtice and injuſtice, which have relation 


£9 


_ However St Pax! truck not in with the Phariſees 


(62) 
(cighoour ad extra; and therefore are Lot to 
timated according to that which is feignge, reti- 
redly within in the mind, but which flew es ffbm the 
Tonguem knowne and intelligible words; 
| ——Pofþ effert animi motus mieyprete lingua, 
For the mouth of an honeſt man 1s in woke cad 
the heart of a knave is in his mouth. But it is to be 
well obſerved, That he who tels not all the truthtels 
 noetalye, which was Abrahams caſe, Gen,20.2.when 
he ſaid no more of Sars to 4bjmelech butthatfhe 
was his Siſter. That of St Pas/'s pretending to be « 
Phariſee, 48.23. 6,7. after hisbeing an Apoſtle, is a 
little more intricate, becauſe in executing an Office, 
eſpecially ſach aone as confiſts in an upright witneſ- 
ſing a Truth, and ſuch a Truth as immediately relates 
to the Intereſt of Gods glory, and not of our owne, 
and which exght to be done in ſeaſon andont of ſeaſon, 
(as St Pax! himlclfe faith ) there we -ought to be 
molt peremptory and unmaskt, Exod. 23. 13. Elifpa 
ttedNaamasntolive in an Idolatrous country,on 
condition that he teſtifieg his diflike.2 Ximg.g.18,19. 


> 


_ againſt the Sadduces upon a Contradiftion, though 
in that dangerous Riot he would not declare upon 
what ground he beleeved the ReſurreQion. To paſle 
a dangerous Wood ſafely, it is ſometimes -lawfallto 
on ſuch $kins as the Beaſts kave which haunt 
thoſe Woods ; but not ſuch as Apu/zi his Theefe 
put on to deceive and rob men. Nay, thaſe words 
which are net in themſelves true, are not alwaies lies; 
For they are dire&ed to a Morall andto a pious end, 
_ and therefore by that intention arenot contrived to | 
deceive or abuſe. Of this ſort were our Savionrs di- 
vine Parables, the Story of Dives and Lazar ( for 

fingers | 


a rad ny 
i Hs, Ea Lhe 6+ 


yolngtochu oo. ls. #. s Af | of the yo: 


cans cons pa Ewe, h the Prophet t Nathas 
Daved was ſoreibly killed bs 
ſaving therefore thus throughly(as I conecive)et- 


amined the nature of Oaths, 1 moos to the par 
ticular caſes wherein they are or raftiſed 
and inthe firſt place, I (hell ſpeake of t 
Oaths which 
{0 od 


Neerea rn 


how farre they conceive t 
by Oaths, Fas, the cafilier gueſle at echo 
ovligationof our owne Ozths to them. 
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CHais, WL 


Concerning thoſe Oaths which oalſe 
betwixt Prince and Prince. 


——..- ———_— 
—— ——— 
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© Ome diſpute, Whether as Kings can abſolve their 
JſubjeAs from their oaths to them, ſo whether they 
can n abſelve themſelves from their owne oaths. The 
d ſubtilty of this is, becauſe the as of ſapreme 
rinces are not contrary to, but above all Law : and 
they are done in places where they are net {ubjef to 
any ſuperiour JurisdiRion. For if they be aRsdene at 
home, then it is cleare they are above their ſubjects: 
If abroad by any Proxies, then its clearer that their 
perſons are lefle ſubjeRt. But becauſe God isin the 
obligation,and that all perſons and places are alike ſub- 
jc unto him, as he is King of Kings ; therefore ſuch 


Princes 


paſſe betwixt - iy and __ ; that 
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- Princes areeblig'd as much as others, i» fore interns; 
(of which jarisdi&tion all Oaths. are) though not i» 
foro externoq. The former deſcriptions of the nature 
of oaths are ſufficient for the further proofe of this, 
and therefore it would be needlefle te enlarge upon 

TY 

IF oaths be made by Princes to Princes in their | 

Princely capacities, but that theſc Princes are in their 
Principalities oblig'd to Lawes, then their Lawes be- 

ing above them(in regard they ſtand obliged to them) 

their perſons are only conditions of their oaths, wher- 
by it is manifeſted, only with whom they contrated, 
viz. With the communitics whereof they are the firft 

_ and {upreameſt Ofticers. 

Tf Oaths and Leagues be made betwixt Princes 

who were abore their Lawes, but that the qualities 
of ther perſons be afterwards changed, which quali- 

ties formerly were as conditions moving to the Oaths | 

and Contracts, then(according to many learned mens 
opinions) the whole obligation ceaſcs betwixt them, 
This caſc is ſpecified above, inthe Oaths and Treaties 
which lately paſt betwixt our King,the King of Spain, 
and the now King of Portugall ; asf our King ltood 
obliged to the King of Spaine, only for ſo much ag he 
ſhould be able to hold in his Poſſeſſion. | 

Thus ach briefly concerning Oaths | betwixt 

Prince and Prince. Now I ſhall ſpeake concerning 
Princes Oaths to the People, eſpecially concerning 

Coronation-oaths: and afterwards I ſhall ſpeake con- 
cerning ſubjects Oaths to their Princes. 
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CHuaP. VEL 


Conceraing Princes Oaths to the Peo- 
ple, and of Coronation-Oaths. 
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IS r. How Princes thinking to keep theſe ©aths, 

may breake them, 

2, Of State Oaths, 2k 

3. The Oatns and State-atts of Communnues in 
Azes paſt, aret/ eats of the preſent Communt- 
ties, if there were no intervening fundamental 
Chanze. 

4. How a man may juſtly ehange hu will, 

5. Inwhat ſence Communities change not. 


. FSually jn all places Kings at their Coronations 
{weare, That they will keep, and ſee kept all the 
Lawes which they finde at their entrance, and that 
they willnot innovate nor change any thing in them. 
1. Thengh this ſeeme very candid, yet I ſaythere 
1s nothing which can ſooner ruine a State, then Prin- 
ces rigid keeping, or careleffe breaking ſuch Oaths. If 
they bold to their naked termes, then there can never 
be any goad reformation: For that uſually requires the 
taking away of ſome Lawes : And a power of aboliſh> 
ing ſome old Lawes, is.as eflentiall to Government, as 
the making of new, Thus alſo if they care not for 
keeping their .awes at all, then they may take away 
the good Lawes, as well as the þad ; and ſo there is 
F tyranny 


| 


(66) 


tyranny in both. What is then to be done e 

S. 2. I conceive that all ſuch Oathes as they 
are of matter of State and Government , ſo 
« They are to be interpreted according to the Ta- 
© cite Conditions and foundations of Government, 
« of which, The preſervation of the community is the 
*chiefelt. And becauſe the dangers of a State can 
never be all foreſeen by any company ef men, by rea- 
{on of the infinite circumſtances of humane acions 
and accidents, therefore they cannot be all caution'd 
in Pofitive Lawes ; Nam eptrmu rebus ſna ſemper 
adſtant. pericula ant aduaſcuntur, which as Plantus 
ſaith, nobzs ancikant quaſi [caphe. Thoſe Lawes for 
this reaſon, are ſaid to be made cam ſenſu humane 
imbecillitatis, and to laſt no longer then they may bee 
for the goog of the community who gave them their 
being to no other end. So that we may wcll ſay,thoſe 
Magiſtrates who obſtinately bold thus to their oaths, 
break them, For thinking to ſave the Law in its let- 
ter and words, they may loſe and ruine their ſtates 
and lawes, by net keeping to the originall ſenſe of 
them, further then which they cannot goe : Where- 
fore caca Community hath a liberty of excepting 
thoſe future caſes from the rigour Of their laws, which 
ia all probability they who firlt made the laws would 
have excepted,if they could have had certaine know- 
ledge of them,when they were making the taid laws. 

Obj. But ir may be objefeds That wee have not 
{ach a liderty in others as as 1n our owne, nor yet 
bave we liberty in all our own, For an a&t once paſt, 
is in faith to be kept, eſpecially if an oath bee faſtned 
to it, &Cc. 

Anſ. S3. To this Ianſwer, That hit is ill ſuppo 


{ed that the Legillative ats of former ages are not 
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ours: For we are ſtill the ſane ſociety or bs 
eique, which dies not, ne fundamentall change inte 


vening : Though the particular | alt ages 
be no more, yet the ſociety is ih ſame ; jalt My. 


Rhine is the ſame river it was at the beginning, 
though its waters ftjll runne away, and are every 
Moment buried inthe Sea, 

When our ations are for our ſelves ( and riot in 
making over ſome rights to others ) then wee have 
alway es a Naturall liberty to diſpoſe of our a&ions for 
our ſelves, as we ſhall at any time finde fitting. T he 
body Politique can be confidered but as one particu- 
lar perſon, and what it aQs is uſually for ir ſelfe - and 
ſo inthat conſequence hath a liberty of doing er un- 
doing what it ſhall finde belt correſponding with its 
particular intereſt, 

4. Every particular man hath liberty to change 
his will in the diſpoſing of what is his owne, folong 
as hee lives : and hath not a body Politique as large 2 
privilege, which is the fountaine of all privileges ? 
And indced how is it imaginable that a man hath 
power to binde or ſhackle hiniſelfe, or that a Commu- 
nity can force an obligation upon it ſelfe ? ſeeing it is 
neither ſuperiour nor 1nferiour to it ſelfe. Surely rhere 
is a better way for remedying an inconvenience, then 
for a man to oblige himſelfe to continue 1n it. 

5- Neither can a Community be properly ſaid to 
change : Becaule it ſtill holds to the ſame end, viz. 
The preſervation of the whole. *Tis a true maxim, 
que ad finem ducynt in matcria morals eſtimationens 
babent 4 fine ; take the caſe thus : The generall end 
of a Pilate is to fave, not to calt away the [hip com- 
mitted to bim : his ebligation is to bring it {ately into 
ſuch or ſuch a port : If —_— change the _— 
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then he is oblig'd to quit his old courſe, and to change 
it according to the change of the ſands but yet all this 
is not With the change of the generall end. Thus 
though he be oblig'd to preſerve the goods for thebe- 
nefit of thoſe who committed the ip to him, yet in 
x tempeſt, te ſave the ſhip, hee may not throw over 
his men. but the ſaid goods, not withſtanding his 6b- 
ligation to fave them. Arun non valct templum, 
faith our Saviour, becauſe it ſerves it : Whetrfore the 
old Prieſt did very prudently, when hee ſaw his Tem- 
ple on fire, to throw all his holy water on it ; and 
when that would not doe, to crie for helpe to this his 
laſt remedy, cum aqua nm poſſum ruina extinguam. 
Though in this neceihity hee pluckt downe the Tem- 
ple which hee was bound to preſerve, yet by this 
meanes he fav'd ſome of the ſtatues of the Gods, for 


whom the Temple was built 
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Concerning ſubjeats Oathes to their 
Princes. 
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I. Wherfore dangerom to examine ſupreme rights? 
2. Of Honarchy, Ariſtocracy, && Democracy, 
 Neſort of Government which can give alwaies 
a certain remedy for an inconvenience of Hate. 

2. Why ſome Conuntries more inclinw'd geographi- 
cally ts one pariicular ſort of 2vvernment then 19 
azother , 4. Where- 


\es,: {0 
4, Whivefore wt art abns d ſo th indiffiHibative 
we ſlice, (Rewards and Pupi ments) 4i alſ# in 
the r pleaſures of ſenſe, riches and hoyowr, s vy h 
enjoyments whereof wee (6 vainly torment our 
ſelves, 
5. Of the power of dominion, and the right afex- 
erciſing it ſpecifically in rhu os thoſt hands: ' 
6, Fonre caſes wherein ſubjetts are fretd from 
former Allegiance. | 
7. How a man may take an oath from 41 wit | i4- 
vading party, contrary to thoſe oaths which per- 
haps he teok firit fromthe jufl party, who; poſer 


bly brake no conditions with him. ' |; 
8. Some IE: for the Prince alone o0d his 

benefit. Ine 7s 

9. Of the Harmony of Oathes.. ONEEE 
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10, Two wajcs of. taking oppoſite oat hes, © © 
11. Of the preſumptive will of the Prince. © 
1 2, Of the conditions of thoſe oaths whereby; wee 
are ſworne to loſt our lives for our Prinees / it +7 
In what ſenſe may a 1.1 ſweare that hee hath 
"I r1ght, whom hee knows 1s in the wrong ? Of 

ef eription inthe Church of England. _ 
. Why Penalties better ſecurities for Pronces 

- pads Oaths, 


r. By government it ought ts be moſt prudenthy 
tioned, that a Society or State raffic not our into 
a ditlolute multitud e. For 1n confuſion there 1s a7 


which: reaſon cannot reclame, and which maſt he | 
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and ſettle, ay Wayes doe after a tempe 
hemſelves and of themſelves. ws 
nfaſien ariſes meſt out of the reflexion 
yhich particular men may make on their particulat 
rights and liberties, Whick perhaps may lawfiilly 
belong to them, but are not alwayes convenient for 
them to have, no more then knives and dappirs are 
for "7oung children or diſtrated perſons. Libert as 
enim /ingulorum erit ſervitus omniny, Beſides it 
takes away all farure intelligence, and breaks a Chtj- 
ſtallglaſſe. which can neverbe peec't, apainie ſo fitely 
$'it was, but ever after will thew broken atid atpry 
2. Wee think onr ſervice here very hard, _—_ 
on every hand expos'd to perpetnall combats, an 
faine we would meliorate our condition by experi- 
menting whatſoever Preſents it ſelfe firſt to our preſ- 
Jures, but in yaine : for like men in Feavours we may 
change the fdesof the bed, but not eur temper. The 


left 


Monarchy. 


cellent, eſpecially when it repreſents Gods 
_ dominion, more 11 the ] uſtice, then in the ſingularity 
of the Governour, Bur becauſe there is no Prince 

— whois inabled with prudence and goodneffe any way 
fogreat and foveraigne as is his power, therefore he 
cannot'but comm great erroars ; and ſtanding on the 
. peoples ſhoulders, hee makes them at laſt complaine 
of us weieht, and of the lefle of their liberty which 
s alvayes their dcfired end. Ariſtocracy | 
Arit**2 ftands ike x moderatour betwixt the exceſ- | 
mely and popular power ; bue this mixture 
>dnces moniters. The bloudieſt com- 

in this ſtate,though elteem'd 
a5 the greateſt ſtorms are form'd 
in 
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ſrare of Monarchy js of all the reſt moſt ex+ . 
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inthe middle region of the Aite, and io thoſe ſea 7s 
of the yeare which are leaſt arpe. No one; part of 


a ſtate can be ſtrengthned, but by cutting the ſinews of 
another. Sed ſpoliatss arms heeſant ling ANUS: 
potency repreſenting at the ſame time both ”; ery ant 
(rye "4 life even in di Lon % and if it < IhNot bc 
eholden to the teliefe of an Enemy,,will maket 
publique ruines of a Kingdome its grave. T aks away 
Armes and Liberty, and every 9941 15 witheat inters 
and a ect ion for his Commry : Invade his goods, and 
the fountaine of a treaſury is immediatly dried, and 
hee as ſoon made i beggar ; and after theſe di refſes 
as Machiavell faith, Hee will not lament ſo much the 
Loffe of hi. pablique Parent, as of his privats Patrima- 
»;, Democracy reduces all to equality,and , G44 
favours the Liberty of the people in wy. Fentni nh 
thing : but withall it obliges every ma were -r 
neig bours hands, it is very ſhott fighted; permits 
very one in the ſhip to pretend to the helr o ; 
tempeſtz through policy it js oft confttdind i toner T hs 
duce all thoſe deſolations which ought tobee feared 
onely from envy, and at laſt mane ey > ts ſuch 
falls, that it ſcarce hath force en mM0g 
rate it felfe on its legs againe. It hath ſwing « 
ty large enongh, but ſuch, as is not proper « 
its owne diſtempers, ſeeing it is Very danger ous fs 
man (when he may have other choice) to bee bork prti- 
ent ana Phyſttiar to him. {fe, 

Finally, If this ſapreme power fall ines EE 2 
of a heady and of an unconſtant multitade, it is h 
in agreat animall, which cannet bee berter rhew 7 in 
chames. This is the circle which we fo 0ainfully 
move in without ſatisfying our deſires: Amiaa: 
der loving Nature iu every part 1s bck and i:hte 72 
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ara therefore can finde reſt in no poſtwe, Huthane 
lawsgrowoutof vices, which makes all governments 
_ carry withthem the cauſes of their Corruption, and 
n complication of their Infirmities ; and for this rea- 
they are ever deſtitute of vertue, proportienable 
thedeviations of our crazie complexions z juſt as 
the ſtatues of 7 y4jav's gods were diſproportion'd to 
thegate of his Temple, out of which(as Apolodorny 
told him ) they woald not be able to pet, if hee ſhould 

at anytime itand in need of their aſſiſtance. = 
3- Yet in the midſt of theſe our ſhittings and 
Changings we are naturally inclin'd to one fort of go- 
vernament more then to another, and it 1s obſervable 
both out of the Hiſtories of the former Monarchies, 
and out of the Moderne Rate of the world, That the 
Eaſtern and hot Countrics w*? lie under the courſe of 
the Sun, are moſt difpos'd to the ligte of Monarchy,as 
inthe large extents of Per/fa, T arkie, Africa, Peru, 
and Afex:co, in which latter quarter of the world, 
the people who have experimented both, are gover- 
neg better and more contentedly by the Spariard or 
ortzgaiſe, then by the Hollander, who arc by fits in 
 Geexcefies of kindnefie and of cruelty : But in Eu- 
and ſo neerer the Pole, Countries are diſpos'd 
more to Republioues and pepular mixturcs, temper'd 
according to fandamentall laws, and the authority of 
Diets and Senats. Nec :otam [ervitutem pati poſſunt , 
nec totam libertatew.Taci. For this reafon ſome vainly 
ſay, that the Northern quarter of the world is al- 
wayes More imbroil'd in Civill Warre then the Ea- 
ſterne. For thougk fuch fundamentall parties in their 
ſocictics, {cem to confine as it were on a battable 
ground, where a gap is open to ulurpations, and to 


inat@hings one from another, yctthe ſupremacy and 
: ultimate 


* ; 
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Riflir ml hoe t the el ambit on-#nd tyrant 


Aaviout did in his, is to quiet all within, rat 


unneceflarily to diſpute any thing without 1 and to 
conſider that we are now i face mwnds, that wee cant 
turne to no ſort of government Which hath not in the 


very conſtitution of jt a power to wrong us- in allths 
| parts of Diſtributive Juſtice, Reward, and Fans 
ment. 

4. For tobe able to puniſh thoſe who 
may wrong us, the power of the govern- 
mn: Ceerin bee) mak hes above all other 
powers, and conſequently abſolute withont redrefſe 
or appeale. Magiſtrates are they of whom it may be 
rightly faid ——— _— ; nolunt occidere quen- | _ 
quam——Poſſe volunt. As fur Rewards,  ofrewards. 
though the Governours were all like Ce- 
ſar, and had his Kingdoms and generous 
minde, Gravis uicunque erit alijs ipſa bene- 
ficiorum potentia. Belides all this weedoe: bat abuſe 
our {elves in preſuming cf a pleaſant conditien tobe 
recovered 1n this —_— it cither. in Senſe, Char a 
or Honour : Fer reallypleaſure 1s here”... 
unattainable, not ſo much through a Ct- of A Mfg 
vill, as through a.Naturall defect, inthe 
diſproportions which are bet wixt our Appetites, our 


Senſes, and their objects, 
pouſly Clile the ravidh- 


As for that nay we1o 
ment of the Senſes, or ſenfible Pl le Pleature,.1t1s —_ a 


preſent being out of that paine, which troui 
1mmediatly beforezand when that 1s overatben anort der + 
prefently 


Seng therefor this tempeſt which we live in is! 178 
e perpetuall, the beſt way to ſleep it it ”" ont 


Of Panifhngcar, 
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(94) 
preſently begins to enter in = lave of je. Beſides 
no man yet ever was in the actuall enjoyment 6 ſa 
ph n content, but he could at the fame fr vr have 
magined to himſelfe ſomething of the ſame kind a 
degree bigher ; and his miſsing of this (which in right 
rexton he ſhould not have expeted ) indiſcreetly 
rec his anxiety. The painetof hunger and of Re- 
vleti us on to funtions of Life, and Na- 
ere accompanying all our painfull aftions with ſome 
feeret promiſe of joy, under that charme hides from 
ws what ihe intends \we ſhall afterwards ſuffer in our 


ME | aothl Aindivatey conlid h 
—_ ig iches,they conſiſt in things with- 
0 RIG out us, and were to be (ought after abave al 
things if they brought content, as well as content 
—_— them. If they be for reall uſes, then it followes 
chat he who hath net nced of fo many things as ano- 
ther, is richeſt of the two : aid the fewer things they 
be Which relate to and cencerne a man; the lefle trou- 
ble afflits kim. Upen the whole we tnay ſay of them 
with Seneca; accipimme peritara peritre. 
This reaſon abates much likewiſe of the | 
price of Henour ; which indeed even if 
Priaces 1s ne better then an abandoning the dominion 
of their owne perſens, to take the care of thouſands of 
others: Fer the wretchedeſt children in their Nations | 
— ſtrength and remedies from them in their un- | 
luffcrings ; jult asthe weake Infant doth phyſicke 
in the milke facie from the Nurſes body, which is 
weakened thereby : 

Nemo codem tempore aſſequi poteſt magnam faman & 
» quictem : QuinRul. 
Meane people lyeall at the roots of Trees, and enjoy 

that quiet there,which they who fit aloft in the bewes 
cannot. 


Of Honour. 


ob " b got yo. W oe Fe ſort _ "_ is Mi 0 , vy EE 
Tam cins FP) &- po 149m maguo a7 oh eek we _ 
Neſcio quid par vam quod nov bent compli at Ke 
The old Philoſophers conlidering this over: 
ir our fancies and appetites, yet concluding, 
and Nature made no faculties in vaine, right) 
for felicity and pleaſure out of Nature, and beyond the 
bounds q this jarring wotld:they were only unnppy 
in not diſcerning the right Object, Chriſt | mg 6 
hath ſhewne us that which will ſatisfie, becauſe no 
ſubje& to change,nor atiy way elementary. They x who 
have faith to embrace it, ſee the world immediately 
beneath them, and the conſiderableſt commotions in 
it ordinarily to be but as 4 wind's blowing of L444 up 
and downe, in which ſenffi it matters not which tri- 
umphs over the other.| In the examination therefore 
of Rights, and of the caules how they are forfeited 
The familiar canvaſing of theſe ſupreme Rights ap 
peares (by what is proved before) to be the ds Nge- 
rouſeſt. For it unlooſens the very pinnsof Govern- 
ment, and ſo lets all the Frame fall jnto confafion, and 
by that into the extremity of dangers. However, be- 
cauſe there may be juſt cauſe of canvafing the forfei- 
ture of thoſe Rights, areording to thoſe tacite conditi- 
es, Which are the ground of the peoples Oaths, as 
well as of the Princes , therefore I ſhall briefly ſer 
downe What they, who are for ſtri&t obedience te 
Governours, have declared long agoe upon the caſe, 
together with their reaſons. _ + 
But as a ground to alltheir following ſuppoſitions 
it will not be amifle to agree firlt in the competenc) 
of the Tribunall from whence their determinari 
iflue. They who derive neither from Prince nor people 


(76) 
but frem Jeſus Chriſt, as the immediate diſpenctts of 
t1smpyſteries,interpoſe with greater afſurance then any 
of another Robe. But becauſe they hitherto have in this 
differ*d among themſelves as much as any Profeſſion ; 
5. Therfore they have cauſed feme to look for another 
Tribunall togudg of them,and before an intire reſigna- 
tion, to make utc of private reaſons, to ſee whether 
there cannot ben diſtin&ionbetWixt the Power of do= 
»mion.and the r1ght of exerciſing it ſpecifically by this 
or thoſe hangs. | 
The Powers which are, derive ſolely from Godby 
whom all things live, move,and have their being: And 
becauſe this is a ſacred theame, therefore many Di- 
vites(or rather Miniſters of the holy Order)thinke the 
whole queition 1s to be defin'd at their Tribunall by 
the text ofthe Bible, But according to Saint 
Pau! out of Aratns and Heſrod, the Scrip- 
cares doe not ſolely diſcover this power of God, but 
only the power of the new Creation : If it had been 
otherwite, Saint Pas/ in {ſtead of appealing to Ceſar, 
would have zppeal'd to himfelfe,or to his owne order. 
Therefore the Miniſtry is not the fole Judge even of 
this firſt part of the diſtintion. The Lawyer he only 
fpeaks properly to the Inter, becauſe it is in jure 4d 
re, and confjiiis in and1s ſpecified by Contract,and 1n 


ARs 17-28, 


' thole racite conditions which are Cleared by the rules 


of naturall Equity. Oar Drz:dstheretore are not #tr:- 
w/qu: fort , neither are they as the Levtes,Keepers of 
thoſe arcana Fudici ff [mperii, which God olely or- 
dered for thc Jewes Common-wealth . The Law- 
ers therefore beft finge eur the right, and the Miniftry 
beſt perſwade ns to mats conſcience of it, Thus there- | 
fore I enter upon the particular caſes. 

$ 6. He who hath ſwoerne Allegiance and fidelity 
to 


; 08 
to his Prince,is abſolved;and ſet at liberty, if his Prin 


abandon his Kingdome. For upon his own a&,he hat! 


and will bave no right to it ; and fo farte as he hath no 
right, his ſubjeft can doe him no wrong. He who 
throwes away inoney(t i» jatty miſſilinm,) is no lon- 
ger owner of it. But it is tobe noted, that he who 
uſes not his owne well, is not to be ſuppoſed to have 
abandon it,as is larglier ptov'd inthe firlt part,c.3.55- 
Secondly, If a Prince give away, or ſubje& his 
Kingdome to atiother Crowne,then he may be reſiſted 
in it,notwithſtanding any oath: Becauſe the alienation 
of a Kingdome, is not comprehended in the govern- 
ment of *t, and it js his government which is th 


24+ 3B 
ns 


ground of the oath, | f 
Thirdly,If a Prince through mad fury or folly, ſecke 


in a hoftile way the deſtru&ion of his whole King- 
dome, then wc owe him nothing by oath, For the 
will of governing and deſtroying a Kingdome, is in- 3 
conſiſtent with it ſelfe. Nero virtually. declared he 3 
would not geverne Reme, when he was ſetting it on. . 
fire, Thus the Civill Law permits fathers to disinherit 
their children, and children to disinherit their fathers, 
(which the Caluilts permit though they ſwore before 
never to disinherit one theother)if they bave attemp- 
ted to deſtroy one the other: for thereby they become 
annaturall, and conſequently ceafe to be cirher facher 
or fonne. San. pre.p. Set,7. 

And this is that which the Law and the Catuilts 
call, ſo/utio vinculi per cefſationem materie, ane mutt a= 
tonem aliquam naabilem fatam circa cauſam jura- 
menti prixcipaiem : Sanderſon in his Preles.7. ſec.7. 
faith, That the matter of an oath ceaſeth, and 1s con- 
ſumed, when the ſtate ofthings is lo chang'd betwixt 
the time of ſwearing and faltlling, that ifat the time 

| of 


(78) 
| of taking the oth, the ſtate and change of thing! 
which afterwards follow'd, could have becne then 
foreſeen, the oath would not have beck taken at all. 
It ſhould feeme that this is one Tacite Condition, 
which is afterwards as effecuall, as if it had been at 
firſt expreſt, although the oath at the begirining might 
have been only in poſitive termes. 
Fourchly, it the Prince have part of the ſupreme 
right,8& the People the other part, then not withſtand- 
ing an oath of Ailegiance to him,he may be oppoſed if 
he invade the ether part of ſupreme right. And this 
Grotizs {aith holds thongh ſuch a Prince have the 
pewer and right of Warre alone; for that is to bee. 
underfteod 1aith he of forraigne Warre onely : Nor 
can we cenceive how that party which fhares in the 
_ Gapremeright, can be wirhout the right of defending 
it, inforach that if the Prince invade the others right, 
hemay (faith he) loſe bis right by the law of Watre. 
Supreme right (as is largehier {et downe in the firſt 
part) cenfilts in a capacity of making and aboliſhing 
laws,in levying generall Taxes, &c. 
”. Bartailtkele cates onely ſhew how wee are 
ablolved in our owne cenſciences from all eath and 
contrat, when one party forfeits his conditions firſt, 
in whick rhe dithculties are not very profound, 
wherfore now I hall endeavour to ſhew, How a mar 
may take as oath from an nnjuſt invading par, contra- 
15 20 thoſe eathes which pe: baps he rooke firſt from the 
1nſft Party, who poſſibly brake ns condutions with him. 
This caic I take to be almolt the utmoſt of that which 
can be put ; However 1 ſhali ſce what wee may ſay 
for eur leives 18 it. 
8. There areſome Kingdoms which are confide- 
red for the King and bis benefit alene ; and wee 
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n6t properly call ſuch, Commun-Wealth:, becauſe 
there is no Community, neither of Law, tot of aty 
other right, betwixt Privee atid People : But as the 
old Roman ſlaves, ſo thoſe ſnbjeAs New habent capita 
i» jure z or as thoſe who were anciently excommu- 
nicated , of whom it was ſaid, That they hac | 
heads, that is, men might kill them as pard 
they might Wolves : Theſe likewiſe had tio come 
nity or participation of right z Excomtnanication! 
then being more then a bare putting out of table- 
cemmons, Such ſnbjefs as thoſe, thongh they bee 
gnaw'd tothe benes, and that their bookes of Lawes 
be but books of account for the Princes demanding 
their whole fortunes, yet they have nov the right 
ſcarce of mn 2 Theſe muſt bring their Tributesto 
their Ce/ar, like the mute fiſh in the wm, bam and af- 
terwards are as ſure as it to pay their lives into the 
Contribution. For God many times firiding ſome na- 
tions grofſely peccant and obnoxious to his ſevereſt 
Juſtice, inltexd of deſtroying them, gives them up as 
a prey to anether Crowne : Thus were the ſeven 
nations ; And afterwards Iſracl it ſelfe was thus in 
the hands of Neb»chadnez2ar : for repining at whoſe 
rigour they were expreſly reprehended by God : 
which particular caſe is not a generall rncnt or 
conſequence (as ſome argue it) for the manner ef 
Government, and the duty or latitude of fubjehion 
in all Kingdomes. The relation betwixt ſuch fabjefts 
and ſack Princes, comes not properly ints the icope 
of this ditcourſe : fer the more immedi of 
which it is te cenfidered by way of objection. 
Ob;. Y 9. That as contraditions are not verifiable.fo 
God whe is truth it ſelfe, cannet bee a witnefle to 
them, unlefſe it be to puniſh them. But feing in ſuck 


(80) 

oathes there is contradition, How then can we hope 
to be juſtificea by God in taking them ? 

Anſ. All that which hath beene cleared above, 
(ſerves mainly to helpe us in this difficultie, and to lead 
us to a trae harmony of oaths ; which ſome ſtretch 
wildly to finde even inthe very termes of oppoſite 
oaths, at leaft by a ſecret ſenſe which they |: 


ay the 
{wearer bath liverty to put on them for himielte, 
Onafs prope/itio mixta ex mental! & vocali eſſet legi- 
tima ; which opinion is in fome manner perhaps re- 
futed above. 

10. I conceive but two wayes of taking ſuch op- 
polite Oathes. ” 

Firſt, When itisin a thing wherein a man may 
Juſtly preſume that che right party for 4 time releaſes 
him of his former oath or duty to him. This is meant 
during the Warre onely, at which time Uſurpers ne- 
yer declaretheir full intentions, becauſe they are not 
as yet certaine whether they ſhall finally pofleſle the 
power whereby they may be enabled to make good 
what they pretend ; neither can they foreſee what 

their after neceſſities may be. 
 11.Secondly, A man cannot by oath,or any ether way 
be oblig'd furtker to any power, then to do his utmolt 
in the bchalfe thereot : And though the oath for the 
right magiſtrate be taken 1a the [triteſt terms of un- 
dergoing death and danger, yet it isto be underſtood 
alwzycs conditionally, as molt promiſes are, viz. If 
the action or palhon may be for that Powersor Prin- 
ces advaitaze. Let us take the caſe as we lee it pra- 
&iz'd. inan Army each man :s or may be oblig'd by 
oath to iulc kis life for the Prince whole Army it is, 
rathe: tlio tnrne back or avoid any danger ; ſuch an 
oath is cal'd Sacramenam militare ; This Army at- 
ect 
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ter having done its utmoſt, is beaten, and now the 


Souldiets can do no more for their Prince then die, 
which indeed is to do nothing at all, brit to ceaſe from 
ever doing any thing, either for him ot themſelves, Int 
theſe ſtreights therefore 1t is not reptignant to their 
oath to aske quarter ora new life;and having taken it, 
they are bound in a new,& a juſt obligation of fidelity 
to thoſe whom they were bound to kill few hours be- 
fore : neither can the Prince expe, that by vertae 
of their former oath to him, ttiey ſhould kill any in 
the place where their quarter was given them. They 
who live under the ful pewer of the unjult party, 
may be ſaid to take quarter, and to be in the fame 
condition with'the former: and ſo have the liberty 
to oblige themſelves to that which the Prince now 
cannos but exped from them, viz. to ſwear to thoſe 
under whoſe powerthey live, that they will not at- 
tempt any thing againſt them. 

All that this amounts to,1s, That it 1s Preter nos con- 
tr.s privs juramentumzand as the condition which was 
the grofid of this promiſſary oath is ſuch, that it is im- 
poſſible for a man in it to advance his parties cauſe, fo 
15 it impoſlible for him to be boiid4 to an impoſſiDiliry., 

13. But what if the uſurping power ſhopld exaRt 
an oath jn termes more repugnant to 1 mans confci- 
ence ? as, That he (hall now ſweare not only PY s 
not to doe any thing agaia(t him, but to do all 
he can for him, and beſides will have him ſweare, 
That the very right of the cauſe delongs to hum, and 
not to the other party, as in Edward the Feurth, and 
Riehard the Thirds cafes, &c. In aalwer 
to this I firft ſay, That probably the man 


Anfuw. 


call'd to (wearc here, formerly oblig'd himfelfe to the 


other party by oath, but not as if that party poſitively 
G | had 


EC 


(82) 


had a cleareright, but that be knew none who had a 

clearer, and therefore upon the ſame ground, he may 

neither {weare action nor poſitive right to this party 3 
Though my hand trembles to write further of this 
caſe , perhaps as much as his would, who ſhould 
come to ſweare it 1a Evargelis, yet T find great 
DocRors who favour oathes in ſuch terms ; Not as if 
they had a Poſitive or Grammaticall ſenſe in them, 
but that they require onely that we ſhould do nothing 
contrary to the termes of the oaths, or of their tenſe, 
Which is as much as to ſay, T hat though wee know 
not where that parties rights poſitively conſilt, yet 
we take our oathes that we will not do any thing to 

weaken his pretenſions. This is the ſenſe which they 

ſay we may ({weate, when an oath is given us1n terms 

which we conccive falſe. As for {wearing wee will 

be aQtive for that party for which our conſciences 

will not let us doe any thing at all; They ſay we may 

{weare italſo ; becauſe the ground of the oath re- 

quires no more, but that we be not active to traverſe 

any of his deſignes, or ations ; and that though we 

a& not any thing for him in his Armies abroad, yet 

that wee will not attempt any thing direRly or indi- 
rely at kome, that might tend to the putting of our 
ſelves or others out of his poſleſſien, or to the weak- 

ning of his ſecurity. Though this ſenſe fatisfie not 
the termes of the oath in their rigour, yet thoſe 
Doors {ay it ſatisfies the ſcope of it, beyond which 
_ a manis not oblig'd unlefle he will himſelfe. For jn- 
ſtance ; No man could formerly bee admitted to the 
Miniſtry in eur Churcb, unlefle he ſubſcribed firſt ts 
the Articles, Liturgie, Canons, and Juriſdition of 
our Church : And though there were a great contra- 
diction berwixt the Arminian, Epiſcopall and Calvi- 
niſts 
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miſts opinions in the matter to be ſabſcribed ; yet they 
all concurred in this,that they might ſubſcribe in t 

ſenſe, Firſt, that they meant not to diſturbe the peace 
of the Church for any thing contained cither in the 


Atticles, Canons, of :piſcopall Government, what= 
ever their poſitive opinions about them might bee. 
Secondly, That they thought thoſe in a fav Cone 


i 


dition who conform'd to the ſtri& ſenſe of them. And- 
this they conceived was all that was meant by ſub- 
ſcription ; Witnefſe Maſter Chillizgworth, who onely 
writes ſo much, but the DoRers and Divinity Profeſ- 
ſors at Oxford licenſed the Printing of it, and the 
Arch-Biſhop preſented it te his Majeſty, fo that it 
afſed an avowd ſenſe both in Church and State. But | 
a3 T conceive this one the moſt perplext caſe that can 
poſſibly be put in eathes, and which hath not yet been 
examined by any that I know of, ſo recommendit 
to the further diſquifition both of the Catuiſt and of 
the Lawyer, who yet is not ſo well fitted for the Fo- 
rum internem 25-the other. This we know, that our 
Anceſtors, who liv'd in that age, whoſe confufions 
gave occaſion to theſe diſcourſes, were de falto ſeve- 


rall times preſt to this ſort of oath. 

14, And were it not, but rhat aſpiring Princes 
have ſo much of the Ceſar in them, that being ence 
by their uſurpations ingaged, they cannot 
ſtop till they bave 8cquired all they aimed ihe bel feevrr- 
at (as he did who becauſe R#b:cow was *i5 forPrinces 
paſt, Es quia jatta erat mea, could not * | 
reſt till he had ſupt in the Capitol ) they would finde 
it a greater ſecurity to put a penalty upon thoſe who 
ſhould queſtion their rights, then to force their ſub- 
zeasto acknowledge their pretenſions by this oath. 
For ſuch an oath may be = einthe very taking of 

2 it 


- 
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it ; and he who ſcruples not to forfeit his oath for 
feare or intereſt, will difavow any pretended rights 
when ſocyer he ſhall fare in Lubrico, ” 
Thus guck concerning the nature and harmony of 
exthes. Now it remaines onely to {peake to the lak 
_ difficuty of this ſecond part, whichis — 


CHaP, IX, 

Whether upon the iſſue of a war an4 
the expulſion of ajuſt party a man. 
may lawfully give himſelf up tothe 

finall Allegeance of the unjuſt party 


Or no ? 


in... mm CO CES 


——_— 


S 1. Thetroubles of Warre end wot preſently with 
the Warre - 
2. Wherefore a firidt goverment is neceſſary for 
theſe who congaer in a Civid Warre, 
3. Wherefore Wee cannot ſweare to obey none but 
ſuch or ſwch Governours, 
4g. FPhen may 4 man judge ſuch a party or place ts 
be conquered? | 


5What conqueſt or acquiſition can never be juſtified 
' 6. Of Ferdinand Kine of Naples his Cefton. 

7, Of the Society of mankinae. 

8. Thecaſeof places taken on Frontiers, 


B* areflexjon on that which hath been already ex- 
Lamincd , this laſt Queſtion may ſeem to be but « 
calting 
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caſting up into n ſumme all that which is gone before» 
Phyſitzans to adjuft their remedies arighe, conſult 
eime paſt, preſent and future ; and ſo ſhould-weynall 
theſe caſes, if that which is Civil had but as Uniform 
Principles as that which s Naterall. For if a per 


tory afſent ve demanded of us in « matter which hath 


connexion with the time paſt,the evidence of that de- 
pends onely on the credit of ignorant or:dilguifed 
Hiſtories, and not on any which we durſt perempto» 
rily ſay cannot mifinforme us. | 
Sepnins irritant animos demiſſa per aurem 
Onan que ſunt oculis ſubjetta fideiibus,ct que 
Tpſe ſob tradit ſpettator. Hor, | 
The time preſent is governed by the wils of men, 
whichare myſterious one to another, 8 are ſo covert © 
and ſerpentine, that they who fir in Comncill together, 
rarely penetrate themſelves ; As for the future which 
relates-mainly to this Queltion, that depends folely 
on his Providence, who never tooke humane reaſons ' 
into his Counſell, and for the. molt part preduces e- 
yents contrary to, or beyond our hopes and machi- 
nations. S 1 
Here therefore we maſt ſuppoſe an unhappy War, 
as unbappily ended, and according to the variety of 
humane condition , that the uſurping Prince. rides 
now in his Triumph, and that they who followyif they 
doe but figh, ſhall be puni(ht, as if they intended to 
betray their Countrcy ; ſo that now there remaines 
nothing to be done, 1lave thit Jus danduwms eſt ſcelerr. 
All the Uſurpers pretenſions are to bee avow'd, and 
nothing 1s conceal'd whick the power of the place is 
able to make good. Sw 9 
1, Butthoughthe Warre be. ended, yet its trou- 
bles and muſcrics doe net ſo ſoone ccale with it : 
G3 Bella 
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(36) 
Bella movet clipens, deq, armis arma fernnttar., Ovid. 

Waves after a tempelt are obſervd to rage, though 
the wind which raiſed them be downe, and thoſe re- 
frations do not fo quickly unite in a calm peace,as te 
make the Sea preſently become Heavens looking-_ 
glafſe : In;erfofto Vitellio bellums magic defoerat,quane 
pax caperat. Tac 

The Uſurpers reſolutions towards the winding up 
of all, are naturally furiouſeſt ; and goed reaſon tos ; 
for juſtice here allows him to be ſeverer for peace, 
cken he was for Warre. That his dangers might not 
be infinite, hee is oblig'd to pull up the ſeeds of War ; 
otherwiſe inſtead of taking ic away, hee would but 
deferre it. 
2. Civill Warre is naturally more ſubje& to theſe 
rigours, then other Warres : Becauſe they who ye- 

ſterday were Enemies, would be inhabitants alwaies. 

The conquerour ſuſpeRs that theſe will bee the firſt 
 infringers of his new Lawes ; the vielation of which 
ought at the beginning to be ſeverclieft cenſured, as 
of dangecroeufeſt conſequence: according to which 
reaſon, God himſelfe gave ſentence of no lefſe then 
death on a gatherer onely of ſticks, immediatly after 


the promulgation of the Sabbath ; and Ana» and 
Saphira's firſt hypocrifies and mockings of the Holy- 


Ghoſt were rewarded with no lefle then ſuddain 
death ; thengh now adayes the like bee ordinarily 
done without immediate ſentence. Wherefore for 
theſe reaſons thongh the Uſurper thought not. of e- 
ſtabliſking himſeclfe in an abſolute Juriſdiction, yet at 
laſt he will fnde himſelfe oblig*d ro ſecure his con- 
queſt by the ſame means he obtained it. ws nolunt 
 ECcidere quenquan Poſſe volunt, And Dido gave 


/£neas the true reaſon of the ſame caſe. 
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Re: dnrd of regor novitas mo talia cogunt 
Molir:, & late fines enftode tweri. Virg. 

. Wee ſhould bee exceeding happy, if in the 
mid(t of theſe imbroylements we cody Dew know 
Gods decree concerning the Princes and Governours 
which he would have raigne Over us, as certainly as 
the ancients did by his revelation and Prophets, Yet 
though we know not ſo much, this we know affured- 
ly, 1 hat the great changes of Government happen 
not by chance, but by order of the moſt univerſal 
_ cauſe, which is the fountaine of Dominion. God's 
Image in Adam by many Divines is underſtood to 
bave been his Dominion over the Inferiour Crea- 
tures of the world, and fince him we finde that none 
are call'd God's bus Magiſtrates; For they like God 
are molt knowne by Commanding. It's ebſerved that 
Moyſes inthe 1 of Gev, names God ſimply without 
any attribute, but in the 2 Chapr. after the Creation 
was tinifht, alwayes calls him Demizsu:s Dexs ; here- 
by expreſſing his right to order, what before hee had 
produced by his etticacy. From hence wee can well 
conceive why God ſayes By me Princes raigne ; For 
the governing Powers. which are, are of God. God 
hath declared that hee will ſtill chaſtize and change 
Princes and Governors ; and though now 
wee may doubt of their Families and pruiy5.7. 
perions, yet when wee ſeethe changes | 
and chaſtiſcments, wa may be ſure they are by Gods 
order, yea though the invading or ſucceeding Gover- 
nours be like Jehz, Nebachadnezzar, or thoſe who 
by cruelty ſhew us nothing but Gods wrath. Where- 
fore it canbeno Jeſle then ſinne in us, or Treaſon a- 
gainſt God to ſweare we will never obey any but this 
or that Prince, or State, or any but of ſuch a Famuly, 
& 4 OT” or 


or to think that none other ſhall raigne ever us but 
fach. For this depends on God's Providence and 
Juſtice, which ſets the bounds to the duration of Go- 
vernours and Governments. 
ſuperat guenianm fortuna, ſequamury, 
| Qn0g; vorat vert amns iter, Virg. 
Quid qnifſg; vitet nunguam hominiſats 
Cantum eſt 1» Hor as —Sea improviſa. 
Vis yapmit raptetg; gentes, Hor. 

Wee are bound te owne Princes fo long as it plea- 
{es God togivethem the power to command us, and 
when we ſee others polleſt of their powers, we may 
then ſay, That the King of Kings hath chang'd our 
Vice-Roys : but then the dittcultie will be this, 

4. When may a man rightly judge the invadouy to be 
in a full poſſeſſion of his conqueſt ? 

This is conſiderable in regard of the time when 
we are to give our ſclves upto a new Allegiance: 
For an Army ina Conntrey doth not (ll poſſeſle it, 
becauſe in few dayes it may be repuls'd againe. Thus 
Hazrniball thongh he quarter'd about Rome, yet the 
fields wherein he quarter'd were ſold 1n the Towne 
2t aS ugh a price as before. z 

A place therfore is judg'd to be 1n full poſſeſſion, 

Firſt, When it's ſo held that an other power as 
creat as that which holds 1t,cannot approach it with- 
gut great danger. 

Secondly, When there is no probable hopes of 
—_— of a ſhip (which is a moveable) 
the polleſfion of twenty foure houres 1s a Title 1n all 
Adnuralties ; becautc of the improbavility of reco- 
vering 2 thing ſo. hard to mect with: Ea defprnnt 
noſtra efſe que noftram perſecutionem & recupera tio- 

nem effuginn', & gue ex ſeipfys non habent —_— 
rede- 
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redewnds, ff, de acqui. rer. doms 1.44. Thus the Jewes 
were to obey and pay tribute to the Romans when 
Jeruſalem was taken. 

Thirdly, when the party overcome doth by forme 
«ts acknowledge the Invador for the ſupretne. Thas 
the Senate could plead no excuſe for C/ars murther, 
whom themſelves acknowledged ſupreme after the 
ſacceſſe of his armes; £4: 

5. Yet there is one kind of uſurpation, which by 
no poſſeſſion er preſcription can ever become lawfal 
and a Chriſtian can never ſubmis him 
out wounding his con(cience and faith. For it is that 
which is founded in impiety and blaſphemy ; and yet 
would be ferc't upen us, as by Gods order, and by title 
of his trke Religion. Such Invaders as theſe though 
they may-ſucceed one another, yet their ſucceſſion and 
poſſeſhorreannet legitimate any; becauſe no preicrip 
tion can run againſt God. As this authority is groun- 
ded inthe depth of all impiecty, it pretending a juriſ- 
dition both 1n heaven and hell, bo and foule, ſpirt- 
tuall and temporall rights ; ſo to affift to introduce it 
to any place, can be no lefle then the beight of trea- 
ſon, both againſt God in heaven, and tis Vice-gerents 
on earth 2 for thereby it is endeavoured indireatly,and 
by juſt conſequerice to alicnate and transferre all So- 
veraignty to an Idolatrous Prieſt ; and an allifting 
the maſſacring of thoſe who are not of bis Idolatry. 

Fourthly, a place is fully poſleſt from the jult Prince 
or State, when they become private perſons, and fo, 
ſuhjeRed to the power of another Magiltracy, which 
the Civill Law cals, 4199inxt19 capit is, Or a Civill death. 
In this caſe they who were formerly their luvzects, 

| need not now ſcruple as if they durit not doe this or 
ÞFf that, as being ignorant whether their wils diſpence 

them 


{elfe to it, with- 


o,.\. - 


(90) 
them of fach or ſuch dnties in order to their rights. 


For it 1s to be preſumed, that the expell'd Princes or 
 Senats wils are, That they would not have them hope- 
eſly begin the miſcries of a new confuſion for them : 
Tels n bad way of remedying an evill, by renewing it 
without any hope of recovery. When the caſe is thus, 
they ought to let the people enjoy, T w14 & preſentia, 
and __ vetera & pericaloſa. Tf their ſubjects were 
fare of their wils, and as ſure, that by their owne po- 
wers they could reſtore them without an univerſall 
calamity of their Kingdomes, then their endeavours 
were more reaſonably due to them. We have not now 
Gods revelation for the particular events of things, 
wherefore we are excuſable if we conſider the pro- 
babilitic of the meanes : Our Saviour would not have 
a Prince begin a'war with 10000 men againſt 20000. 
Beſides every thing 1s more favorable for peace then 
for warre : And to what purpole is it to take part 
with thoſe who are as it were dead, againlt tkem/ who 
are alive? The Law fappeſes a womans busband to be 
dead, quando mortua eff ſpes exm reviſendi, and for 
that reaſon ſhe may then trrav/ire ad alra vora, though 
he be not then natnrally dead. And if potleſſion was 
really the trueſt evidenceto us of their rights, then it 
is equitable to follow it ſtill, though it be perhaps in a 
perſon of more injultice then they were. 
6:.As the goodneſle and prudence of Ferdinand 
King of Naples was z.imirable in this caſe, fo I (hall 
faithfully tranſlate it, as Gmwreceardin lets it downe. 
Charles the eighth of France invaded Italy m_ « 
preterice to the Trowne of Naples ; Ferdinand Was | 
newiy come to the Crowne, but anhappily ſucceeded 
ewo, who by excefle of tyranny utterly diſobliged the 
people, to that though he was a Prince very _— 
Dk: | G 


of himſelfe, yet the reaſembra: 
the former mis-gorernments, to 
then the daily lofſe of Armi nd of whole 
Provinces.even to the gates of Naples it ſelfe ; whe 
ther Charles was now advanc't without baving fo 
much as diſcharg'd a Piſtoll. And becanſe Ferdinand 
found Naples, and the Countrey behind it, halfe dea 
already with feate, and ready to revolt , he reſolved 
therefqre not to expoſe them to raine, by Randing our 
erhaps only alittle while for him : Wherefore he 
ummon'd all the Nobility,Gentry,and prime Citizens 
© to wait on him at his Pallacezts whom when he had 
* bewnil'd firſt his own undeſerved calamities,and pi- 
* tying thoſe of his ſnbjeAs, who let themſelves be 
« defeated ſo eaſily by their own fears; he then advis'd 
* them to ſend te theFrench King for the beſt conditt- 
« ons they might get for their own preſervations. And 
* that they might doe it without any ſtain of honour, 
© he abſolv'd them freely of all oath and homage: And 
© for his own part teld them, that he was refolv'd not 
©« to wraſtle with,but to yeeld to his fate,rather thenby 
* trying to ſtand out after ſo many loſſes and misfor- 
« tunes,to be an occaſion of the ruine and pillage of his 
*© Kingdome, which was an effc& contrary to that end 
« for which he defired to be their King, But if the mi(- 
« government of the French ſhould make them defire 
his return, that he would endeavor to preſerve him- 
«{elfe in Sicily, whence ke would willingly return: to 
« expoſe his life for their better condition. 
Here was the true duty both of a man and of 4 
King z yea th2 Aftion was more then King'y : Forto 
lay dowae a Crowne is more Majcfticall then 
 weare it. Itis only from glittering Tarones, whence 


(92) 
| the deſcent is not enſie : Reges exim de tant evImine 

won deſcenduxnt, imo derurbantur. Though other places 
in the like or worſe condition have not ſo cleare a De- 
claration of their Princes and Governors wils, yet che 
ſame 3; to be preſumed from them, rather then that they 

hould occaſion a fruitlefle and a calamitous confuſion 
in their behalfs : For he who ſpits againſt the wind, 
ſpits in his owneface. 

7. We ſpeake fometimes of the ſociety of man- 
kinde, and of a morall continuity, as if all the,world 
were to be confidered but as one Common-wealth, 
us indeed it onght ſo to be ; but our practice in this be- 
lyes our reafon, eſpecially when we refiet on the di- 
inQions or ſeparations of Kingdomes, and examine 
by what ground of reafon Princes pleaſures ſhould 
oblige thoſe who live on each ſide of a imple River 
(which divides two Crownes) to doe no acts of hu- 
manitic one for the other. We know there is a con- 
ſanguinitic betwixt all men, by which we are bound 
ro keep the faith of men even with heathens as well 
a$ With others moral:« enim non rollynt naturalia : (© 
that it is pitty to ſee ſome ſo much libertines, that they 
thinke they cannot doe x Tarke, Jew. Infidell, or any 
one of a Nation, againſt which warre is declared, any 
wrongs: whereas the metrall of the coinc 1s the ſame, 
though the 1nſcription differ. 

$8. But to approach nearer te this particular caſe : 
Upon frentiers all men are mo't ftnAly obligd to the 
deftrution one of another, according to their ſeverall 
Allegiances : yet it happensdaily, that dy ſieges and 
ether extremities, Townes arc reduced to the yurif- 
dion of thoſe to whom they were ſworne not to 
{ubmit, but to deſtroy - This 1s not all, for upen their 
{urrender they muſt iweare to deſtroy thoſe _ 

thc * 
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caſes the Prince to whom they were firſt obligec 
releaſes then of all imaginable duty to him. For fie 
' cannot expe that which is impoſſible for them to 
doe, viz 38s of former Allegiance to him. If after- 
wards he tae any of them, he looks ttpon them not 
a5 tra tors or revolters, but ſuch as by the Law and 
neceſlit'c of warre. arc of the ſame condition with the 
reſt of his enemies ftibjets. The reaſons which ju- 
ſtifie ſuch particular places, juſtifig a more univerſal ; 
ſuch as are whole Kingdomes, which are made out of 
ſach particular places, and are ſubjeR tothe ſame fate 
and neceſſity of warre, to the ſame confafions and re- 
yolutions of Governments,end ſo to the ſame oppoſite 
Allegiences. 


y before they were ſworne to preſerve. In fuck 
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The third Part: 


Wherein it is examined: 


WHETHER 


The nature of Warre be inconſiſtent 


withthe nature of the Chriſtian Re- 
ligion ? 


OR, 
Whether ſome Warre may not now be 
lawful in the State of the Goſpell ? 


— 


Cua?, I. 
© x1. The deſeription of Warre, 
2. Bellum quare dicitur a belluis. 


3. What it is to be wnjuſt, or unlawfull. 
4. Society twofold, 


PTO7F Hill all the Chriſtian world is imbroyl'd 
-A&\/ 1. in Warre, and that the very ſtate of man- 
WH kinde is nothing elſe but Srarus bell; ; yet 


< | 1 not a few perhaps of the beſt Chriſtians 
their Coenſciences checkt, as if they had and = 
| 4 terdi 


nd 


l 


cerdi& from Heaven reſtraining them (even in the 
extreameſt neceſſities) ſrom defending their Perſons 
and temporall Rights by the cffuſion of humane 
bloud. T hey conceive ſuch an exactneſle of Chriſtian 
patience and charity is now required of us in regar( 
of thoſe excellent promiſes of raigning with Chriſt 
' in Heaven, that all ſort of Warre tights now againſt 
him and his Religion. This made an eminent Statef- 
man pleading for Toleration of Religion in Frame 
ſay, Q#"il valoit mieux avorr une paix on il y aveient 
denx religions, qu une guerre ow' il u'y en avort point 5 
That jt was better to have a Peace withtwo Relig 
ons, then a Warre with none at all. 

Theſe Chriſtians of whom wee now ſpeak aflure 
chemſelves, That if they wallow in one anothers 
bloud here, they cannot afterwards tumble together 
in Abrahams boſome ; their heavenly Shepheard 
drives them through a narrow way full of thornes 
and briars, ſo that they expe neceſſarily to loſe 
locks of Wool in their eſtates, and to feele pricks in 
their perſons, But inthe midft of all this they 


they take 
unexpreſſable comfort in Chrift, knowing well that 


they who touch them now in this new Creation, 
touch a new forbidden fruit, even the apples ef Geds 
eyes. 

"But we are borne to two Worlds, and are made of 
matter proportionable ts both, and therefore cannot 
but naturally have ſome kinde of afeRion for both ; 
Yet ſuch, that ſeeing two collaterall powers cannot 
ſtand together, our affcRion to the fuſt and werſt, ob- 
lige us not to any thing which might traverſe our 
happinefle in the other : And ſeeing without our will 
or knowledge we are (and all they who come after 
u$ are likely to be) borne into a world of miſeries, 
the 


ca 


(96) 
the greateſt of which is perpetfuall Warre, I fhall 
therefore eſteem it worthy my re-ſearch to ſee Phe» 
ther Warre be one condition exclafive of Salvation? 

x. In the firſt place I aske Phat is Warre? Too 
many can anſwer loud enough to this Queſtion, by its 
miſeries and {ad effes : But I finde that Bellnms dics- 
tr 4 bellnis, from Bealts. 0 

2. In the firſtpeopling of the world, after the 
deluge, men liv'd ſcatter'd up and downe, and moſt 


in woods: And ambition not having place in a time 


of ſuch ſimplicity, they liv'd in a Community free 
from all Alarms, ſave of the Beaſts of the field : 


Wherefore their War then was totally againſt them; 


and hence we ice the heads ef Lyons, Bears, Bores, 
&c. fer the ancient markes of our Anceftors honours: 
And when men came to be more civill by living nea- 
rertopether in Citics(for Civility is deriv'd 4 Civitare, 
as Urbanxs ab Urbe and Rnuſticitas & rure ) they (till 


| kept thoſe Armes, which now wee hold derived 


from them. 
Warre therefore was firſt againſt Beaſts, and af- 


terwards agaiaſt thoſe who were like to Beaſts, in 
bringing the ſame <ffeAs of miſery on us which 
$did; in deſtroying our ſubfiltence, in devour= 
ing us and our children, in chaſing us from our habi- 
tations, in keeping us in perpetuall frights, and in ta- 
king the ſweat of our browes from ns. They there- 
fore who knew Ged and nature, permitted them to 
deſtroy deſtroying Beafts, thought they had a larger 
Commiſlion to deſtroy ſuch kinde of men ; who 
though they were of their owne kinde , yet they 
were worle then Beaſts, and did that harme which 
the Beaſt of the field knew not how to doe : So 


that the Proverb of this malicious vermin is not im- 
pertinent 
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= 
pertinent, Homo homini ( non Lupus ſed ) D 4x50n: 
3. Butto ſpeak nearer to the definition of War, 
It is not J1 datwm ſceleri ; But a publique proſecuti® 
on of Juſtice by force, even to the effuſion of humane 
blond, The better to underſtand it, wee are tocoms 
ceive, that there where a Court of : Juſtice ends, and 
1s not able to put us inpoſſeſſion of our rights by its 
paper-power, there the law of Warre begins, and - 
makes every Souldier a Sergeant : and hence jt is 
congruoul]y ſaid, that [nter arma neceſſaris fleut les 
ges: For in naturall reaſon, what can be oppoſed to 
force but force? Yet Juſtice and Equity may be con» 
ſiſtent with force: Hence the Athenians acknows 
log Mars the Founder of their famous Senate; 
an * 44 
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from him call'd it Areopagss. OP 
What is it to be unjuſt or unlawfull ? That is 
properly unjuſt, which hath a repuginancy, a diſcons 
venience, or inconſiſtency with thenature of hamana 
_ Society and Communion ;' as for a man to take from 
an other to enrich himſelfe. . | 
5. But Society is twofold. Firſt, Eqzall, where 
both are1n equall partnerſhip of gain and lofſe, and as 
1s betwixt Brothers, Friends, Citizens,&0e. Secondly, 
Unequall, as betwixt a Father and. his Children, Ma- 
ſters and Servants, Magiſtrates and People, God and 
man-- Betwixt whom there 1s ſomething mutually 
due upon ſuppoſition of, and the latitude of the re- 
lation to, ſociety. The nſe of this diltinRion will ap- 
peare in the following diſcourſes, 


- | CHAP. 
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CHavp, IIc 


Whether all Warre be unlavvtull in or- 
' derto 'the Laves of nature ? 


ec 


—— i ae oth. 
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2, What things are tquivalewt i life, 

3. Three conditions prerequiſite ts a juſt Warre, 
How Innocents way be innocently ſlarne. 
Wherein Gods Dominion d'ver w conſiſts, 
Concerning Gods deſtroying of Iunocents. 

; Concerning Abrahams Warres. - 

8, All caſts of Warre not written with the l{rae- 

lites Aczlitia. 


pos what matters lawful Warre i gronn- 


He Anſwer to the Queſtion of this Chapter is 

Negative : Becauſe nature recommends us to an 
internall honeſty and equity ; as alſo toonr ownpre- 
ſervation, and the acquiſition of thoſe things with- 
out which we cannot be preſerved ; Provided they 
be not unjuſtly taken away from the due preſervation 
of others. 

I. I fay in proſecution of that without which 
we cannot bee preſerved. For as Warre introduces 
the greateſt of evils, v/z. the taking away of mens 
lives, and that which 1s equivalent to life : fo right 
reaſon and equity tells us, that it ought not t o be un- 
dertaken without the greateſt cauſe, which is the 


keeping 
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lives cannot; be;kept, OT iif they \COUL bee Kept, yet 
they would net bec of any value to.us, ſeeing there 
may be &lifewerſe then death. Wherefore as we arc 
forbid to-goe to lawy for alittle. occaſion, {ſo wee ate 
not te goc to'Warre but:forthe greg 
26 


lont to a-9w0a1: life? Thofethings:may be;belt.calleftcd 


out of 'the -cafes wherein 'Gad \himſelfe (in theiLaw 


he gave the //raclrres) .pronauine't ſentence of death; 
They(are many and dafferent, and I:(hallanly,pointat 


* 


a few of them. Gods indiſputable Juſtice.therefore 


inflifted the ſameipunifhment en breakers.into: , 
breakers of marriage fidelity, pal ſhers .of 4.13 le 
Religion, and on ragers in .unnaturall;uſts, together 
with many others:: bay the:inflied:the ſame.Capt- 
tall puniſhment. on them which.heedid.on murthe- 
rers, Therefore rhey . are caſes equiuulent 10.4 Ans 


bife, © 


due prefervation of .othgrs. That we.might lawful 
t.theſ: 
three conditions is:requifite. :1. Nee 


3. Tfay:moreover, :Lbat it auſthe.lo, that for 
our owne-preferyation wetake netunjultly-fiemthe 
invade mens perſons or gaods by \Warre,onc of thel. 

flicy, accordir 
to the'tacite-contraft:incthe firſt dividing. of jt. 
as is ſhew'd in the firſt part. 2. A debt. 3+ A mans 


ill mctit ; as when. hee Joth great wrong,,or takes 


part with thoſe who doe. it, as. tharclt of the Zenja- 
»:115 did with thote who forcitthe;Concudige. Many 
things may be-abſolutely neceffary. tor our ſubſiſtence, 
- Which yet-we may.not take from the right. of. others, 


-the-rule holds, that /»:;parijureipetioreſt canditio ,pſ- 
fidenris, Thus no admiralty judges :it theft, -3f. a di- 
H3- 


keeping :of our lives, ani that without which our | 


But what are thoſe xhings which are cquiua- 


eſpecially if they be in-the ilike calamity; far ;then 


ſtreſſed. 


PS. - 
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| (100) 
ſtreſſed ſkip forceably takes water from an other, 
which hath more then in humane probability will 
ſerveit'to another watering. If one would affliit my 
perſon, Nature ſhews me the way how I may defend 
my {elfe, and reaſon ſets the meaſure. God andnatu- 
rall equity required eye for eye, and tooth for tooth, 
but no more : becaule all paine above, was but ſatis- 
faQRion in opinon, and confcr'd no reall advantage to 
the firſt ſufferer: Wherefore God might julily ſay 
Revenge Was his, and he would repay it. When a life 
mult be loſt Fav. rab:lior eff mihi poſſeſſio & preſer- 
Vatio anime mee quam alien. | 

_ 06, It is objeRed,' That in naturall reaſon and e- 
quity, the puniſhment ought to bee no. greater then 
the ofence, nor the payment greater then the dedt ; 
Tiſdems mods in delift; partem quis venit, qus 1m dam- 
i dati ; For one houſe pillaged, or a few cattell dri- 
ver away, a Whole Kingdome tis not to be laid delert. 
Though in Civill cauſes Children ought te pay their 
Parents reallobligatiors, yet 1n Criminall cauſes they 
ought not to be charged with their perſonall engage- 
ments « To cut oit x few nocent, wee are not to cut 
of multitudes of Innocents, fach as are Weomen 
and Children (as in lieges, and-other depopulatiens) 
of whom the one is to be ſpared for {ex, the ether for 
want of age. ” | 
Hettor adeſt ſecumg; Deos in prelia aucit, 
Onuag; ruit morseſt, tantum trahit ille timoris 
But what is there to bee feared from them who 
know not what Armes are? Gods juſtice would not 
that in Sodowe the jult ſhould periſh with the un- 
Juſt ; nor thoſe in Ninevy who knew not their right 
hand from their left. A woman with-chiid con- 
demn'd to die,ſuffers not till (hee bee brought te bed : 
Armics 


c< 
CER” TO Se. CE ORE IR F- PIY 
WY \ = + Eq» | . k wha. 4 " 
7 be Oe IO TS SUE ES Shs oy bt 3s Tt; Eos ts 2s ; Et 8 Ln nt To . 
— MxY C bs c / Fe fo > 9x. EN noo Boaghes. ©, by 3 $5" 2.9 "228. '" ME 2 s 
TRE WOW ST oy Tr 0 - EL ne” EY 55 nes 
Y g - nf : 
Ip 
® 2 
+4 
T5 


P Lag RE EET Sos SEES OI net i oats NR It Ro ir Em acts; bs TB WOT oa - 
. ved 2 Copa EIT nt + 13. SEE es, A PEE MS» i, Es OF AE bs OT I 3 2G LOS FEY es FR FRI cs K G 
© A i : af, 2; NE oh He LIGTL res + as EET RETIRE Bt 0 37 422 2 "IAG "IO BLÞ xe INES Ry LSE ET $h 0 "ITS Dt Gor ; X - 
- OS ERIE ESR 3 oo; bn 4 LESS 2. 5 WS 1 IT RT EVER CEESC nt 62 F RS fe” D £17 "28 : "MF. 154. . SS Bates A ES 
; j TX SR” :, ES a4 -£ DE Rees ates Ee ITE Ot NY po cs ' Fn WIS Ce ed He be ER Ped tity 
, q = PE © 3 : a X 5 EN ee IE: STS x (INSTR 5,27 Se >. Jus xr Sante? ad 1 Sts ee Sad EY fry CIS ISS," ot ED Os <<; _ x 
M ig : F:.-u5 fx 3-vP le £4 noe Se EE IS 1 TILE >>. 4 os one EL Io fe OG 5 * IE fi 
- tf” TL 29 : g "EL CS, nb FI; RESTS OEESAC ET oo ena DFE SIS 
- F % 84 is STE 3 a. ”- II nc Le EIS? "5 Ces Lf bs” 573 
. = EY $a oben” p PI ES, - ENS yes. 
> Ss 2 : # hs GIF 
, s - 04 un - S - 
2 g a KEY « 
i P33 = 
#54 
t . LEO 
> 
© r; 
—_ - © FL ; 
Pn 4 n VS 
? 
2 LEY 
: By 
4 +) 
£ 
F 
R 
$ 58 
I 
3 = = 
FX 
- 


Armies come aQually reſolv'd, yea oblig'd, to cut off 


each the other , but the ſame is not to be apprehen- 
ded in women and children, though they be never ſo 
eat a multitude together. Warre1s alwayes a Phy- 
ck too ſtrong, which entring the body with a force 
greater thei the infirmity, mult needs increaſe the 


ties, corrupt the good. Therefore by all this its evi- 
dent, that Warre is againſt equity and nature. 

£2. Toallthis-I anſwer, T hat innocents are not 
direRly deſigned to puniſhment, nor to pay . that 


which they doe not owe. But if thecaſe be ſuch; that: 


they who are innocent muſt periſh, or live a life 
worle then death by the crueltie of an Enemy, then 
to prote& their innocency, all may dee done by thoſe 
innocents that extremeneceſſity permits ; andif their 
guilty Enemy obſtinately refufing to dothem right 1n 
{uch a caſe, involve innocents ikewile on their (ide, 


and in their dangers, then they (cheir guilty Enemies). 


are to anſwer for the ctfes of theirowne acts. And. 


certaine it is. that the right whereby a man may de-. 


fend his life by killing kim who would take it from 


him, is not alwayes becauſe the invadour is faalty, 


but by reaſon of that right which nature hath given. 
every man in preſerving himſelfe ; as is largelier pro- 
ved in the firlt part, and by th: ſecond, cap.2. They 
therefore who thus innocently take up armes,are as 
little guilty of their evill cftes, as hee 1s of the ill 
{mel}, which followes his cleanfing a channell. Wee 
know that a Chirurgion in dreſſing a wound, puts a 
man oft to greater paine, then the aflaſſinate did who 


gaveit: yea, we know no evill which canbee cur'd, 
but by another ; and thus it is that by perill we eſcape. 


perill, That Querie which ſerves to guide us in 0+ 


$4 
PO > 


diltemper, and like thunder purging 'the bad quali- 


H 3 ther 


TT Þ ( 102) 
thercaſes, will ferveaswell in this, vis, Oni can 
fam dederit? And if = Fuſs ocealion- fo many & 
vills would preſentthemfelvesto Juſtice, then thoſe 
would be all avoided ; But there are few Jownr es 
now adayes, and too many Bewjamits, whe chuſe to 
ſce all rain'd with themſclves, rather then give up 
thoſe to Juſtice whe are guilty. 

5. AsferGod's Juſtice in Warre, or other pu- 
niſhments of his Enemies, I anfwer, Fhat though he 
have moreright by a thouſand tinies to kill us, then 
wehave to kill domghill Flies, in reſpeR of his abſo- 
late dominien, yet he never doth the leaſt a&tof inju- 
ſtice. True it is, that hee made us out of his owne 
matter, and at his owne coft and pines ; Is antems 
qui non ſolam opera preftitit, fed & partem ſolum 
modo materia aedit, ſpeciei deminuseff ; ſothat beins 
of God's intire ſpecification we can claime noright at 
allin our felves ; and having no right he can do us no 
wrong. Notwithſtanding by his free geodnefle hee 
bath inveſted as in fome right, both by Promiſe, Oath - 
and Covenant, by which it is impoſſible, as Saint 
Paxl (aith, that he ſhould play falſe with us ; fo that 
though he may ſeem to trear us unjuſtly here, yet hee 
can 'and will recompence it happilier to us in an 
other world, whereas dunghill Flies by his holy 
will arc not capable of another life : But the queſtion 
is, Fhether God before the L aw of the Goſpell did not 
the ſams thing which is bere sbjefted as unjuſt ? 

6. It is evident that God ſpared not the very 


Infants of the Rtubborne Nat'ons: and though hee 
faid he would not puniſh thoſe who were innocent in 
Sodome together with the nocent, yet he flew the 
children; and ſtill puniſhes the parents 1n their cn1ul- 
dren to the third and fourth generation :. Yea, David 

TT - proneun- 
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pronouacey: a bleffing on them who ſhall take the 
«Dy $"'a- 


young children of Blox, and dafh their braines: 
gainſt the tones. Wherefore out of that which God 
de fafto bath done, wee may ſafely conclude, That 


though God had ſlaine theoſe in Nizevie who knew 
net the right hand from the left, yet hee would not” 


have been unjult for that. 
”, Arg. Y 7. Abraham received nod exprefſe Com- 
mand to fight with the foure Kings : yet God ex- 
reſly approved of it after the battell, and bleſt him 
or it, by Melchiſedec : It remains then that Abra- 
haz arm'd himſclfe by the Commiſſion of Nature,or 
by the light of naturall Equity : Therefore all Warrc 
1s not repugnant tothe Lawes of Nature. ; 
Arg. 8. Eccle. 3. Salomon (aith there 1s 2 lea- 
ſon fit for every thing. A time to kill, anda time to 
heale ; 3 time to love, and a time to. hate ; a time of 
Warre, and a time of Peace. Therefore Warre 1s not 
ſimply bad, nor contrary to the love which wee natu- 
rally owe to our nezghbour, no more then a fathers 
beating his child is alwayes an argument of an alie« 
nated affection, or that a man abhorres himſelfe bc- 
cauſe he now and then diſmembers himſelfe 
—Ne pars ftrceratrabatur. 


9. Arg. $$. Godlet the 7ſraclites a Militia, yet ; 


numbers not up all the occaſions and cauſcs which 
might juſtly move them to wage Warre. Therefore 
 1t remaines that innaturall reaſon the cauſes may bee 
eaſily comprehended and found out by our ſelves. Such 
as Was ( according to Grotims) Jepthes Warre for 
maintaining his Frontiers againſt the Amzonites, and 
Davias tor his Ambaſladours being abuſed. It 1s not 
azainſt naturall equity that a man ſhould ſuffer as 
much as he made an other ſuffer : Cai» out of _ 
ſenle 


416 


(104) 
Face 5 as ſentence of death againſt himſelfe, He who 


ſhall find me will ſlay me, 
Seeing therefore warre was lawfull in Nature, and 
under = Law, the maine difficulty now will be to 


know ———— 


+ ——_—. 


EMAP. IL 


Whether all Warre be unlawfull by the 
Law of the [6 aonk ? 


_ 


he eo 


$ I. The Law of Nature how farre unalterable, 
Why difficult to find oxi what the Law W N 4- 


ture. 


2. Capital Inftice ſtill lawful. 
3- How the Magrriſtrate carries wot the ſword i in 


Vane, 
4, The darence of the judicall Law,in Judza, till 
Jeruſalem was detroyed. 
5. The Tudiciall Law not yet totally aboliſht. 
&. Whether they who have committed {inglc theft 
and without violence ought 10 ſuffer aeath?which 
moſt puniſhable, 4aultery,or ſmple theft ? 


7. Of the foure Monarchies. 


8. Thenecefiity of Mariſtracy. Whe ther Meet 
ftracy ſbould have been,thoug h man had not faln? 


None ſo firtobea Mariſtrate as a Chrifitan, 


| 


underſtanding, which at ftirlt was filld with infuſed 
knowledge only , and acquired or derived nothing 
from ſence, or from any created thing. For Adam 
by ſome of his firſt as, 1a the firſt Sabbath day, chri- 
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1. T dare not be ſs hardy as ſome who ſay, That the 

| fork of Nature js ſo intrinſically good, right and 
reaſonable, that it is immutable : ſo that as if warre 
were once lawfull by the Law of Nature, for that 
reaſon it ſhould of abſolute neceſlitie be ill under 
the Law of the Goſpell. tor the Law of Nature 
is unalterable only in what 1t cem- he Law of Ne- 
mands to be omitted or committed, not tc how far un- 


, "oy . alterable. 
in what it permitted,that is in Preceptis 7 ger 


& vetitis, now in medi licitts. Thole Precepta & ve- 


t:ta relate moſt to the firſt Table (and to the ninth 
Commandement againſt lying) where warre hath 
not its place. For as there are many _ relating 
to God, which he carinot diſpence himſelfe from, fo 
there are many things relating to himſelfe, which he 
cannot diſpence us from. Thus we mult ever worſhip 
God in Spirit and Truth, becauſe he ever is both ſpirit 
and truth. But we know not what the , 
Law of Nature is, becauſe we cannot gadoorwhat the 
penetrare rettam rationem. God at the "4 of Nature 
beginning ſhed light into the world © © 
without a Sunne ; but after deriv'd it from the grofle- 
neſſe of that Planet, perhaps to typific two things to 
us : 


' Firſt;the Sabbath, that man ſhould obſerve the firſt 


day and light holily to his Creator abſtrated and free 
ſrom all ſenſivle ations, according te that Lighe 
which derives not from Nature. 

Secondly,char Light might ſignific the light of mans 


ſtened 
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ſtened (as I may fo ſay) all the creatures with proper 
and fignificant names, 2s the true Gedfather broyghe 
them to him in their infancies : But when the Devils 
ill breath kad ſullyed that cleare murrour, then this 
——_ light was intercepted, and he left for 
halfe his time in night and darknefle, and to begin his 
ſcience at ſenſe ; which 1s fe clouded and rounded 
with ancquall medinn:'s, that we rarely diſcover 
ſtreight things othcrwite then im refraction, as Owers 
= water, according to the diſtemper 7«vexa/ (peaks 
of : 


—Cun ja vertigine tell ym 
Ambulat, & gemins exſurgit menſa Lucerve 
_ Every thing therefore (ports with us now, as the Phi- 
lithims boyes and girles did with Sazpſen after bis 
eyes were out : And as Neahs children had their Ma 
ternals wip't out of their mouths, {0 had we Natures 
firſt lefſensout of our memories, and loſing right rea- 
ſon,we loſt the rules of our Actions. Our Lawes de- 
fine that of Nature thus; 7s nature ef# quod natura 
emma animalia docxit : But this is extreamly taulty 
for it u both too large, and too narrow : It 18100 large, 
in reſpe& of the ſubjett, becauſe it takes in irrationall 
creatures, and t90 narrow, in reſpect of the objeft, be- 
cauſe it comprehends only thoſe afts which we have. 
12 common With beaſts, ana not thoſe which we have 
properly as men. The modus colendi Deam, or the 
ſeverali wayes of doing homage or vaſſalage to our Lord, 
Is a thing which God held alterable, and 1o alwayes 
did Nature : For God and Nature commandcd the 
ſam? things;the Gentils who had not the 
Law, doing by Nature the things contat- 
ned inthe Law, So that Schlrchringizes faith 1ll, that 


Lex Religions rolli: iegern natkre. For though our 
Re- 


Rom: 2, T 4- bl F «7 


(1633; © 
| Religion hath: in it many things above Nature; yet. it 

ANY in it properly; fe.contrary to it, a$to take. 
it away, What Nature faith:concerning-the Lawey of. 
the ſecond Table is muchaltercable;. For if they deac-. 
cording to Nature unalterable, and that Ged and Na- 
tnxegoe together, then we ſce evident contradiction. 
God commanding 1brshan to kill his innocent fon, 

Si now ut ſontem ſaltem ut victimany, 
and the Ifraclites to carry away, not the King off 
Egypts goods, who: had 1o muck wrong'd them (fer 
its hkely they were not ſo familiar as to borrow of 
him) but the peoples. Thus therefore I prove that 
ſome warre is ſtill permitted under the Goſpell. 
1 Arg. S 2. Gods primary interdict _ =. 
of ſhedding humane bloud,and his requi- one Iultice 
ring it againe, is no more then what was *Havtull 
expreſfely enjoyned in the ſixth Commandement aF- 
terwards z which Commandement after it wasgtven, 
was no impediment either to capitall puniſhments, or 
to-warre : But that Commandement is not abrogated, 
nor capitall )uſtice now interdiRed cither by 1t:or any. 
other injanRion ef charity, as afterwards will more 
evidently appeare. Therefore ſome warre is ſtill laws 
full, which is nothing elſe but Capitall Jultice ; and1s 
not the leffe unlawfull, becauſe others tercibly oppoſe 
it, and make it calamiteus thereby , But on the con- 
trary —— 
> Abs Gods Juſtice muſt ſtill have controverfie 

with the unrighteous ; and by the ſame reaſon that he 
ſtill continues exterminating Angels, he continues the 
power of the ſword in the hands of Princes and Go- 
vernours, for the vindication of that which was ever 
morally binding, and by Gods apprevation occaſion'd 
cruell warres even bet wixt Jew and Jew. And if any 
- Ana- 
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Analogicall collefion be of force, we may coherently 


 Inferre, That if God placed fire and ſword at the entry 


of the earthly Paradiſe, to repulſe their entry who 


would prophane it by adoring a falſe Deity, why then 
may not his Church now be defended by the ſame 
meanes ? Chrilts hand ſo accuſtomed to give bleſſings 
and healings, was never arim'd to giveftripes but in 
order to this. Not as if his intent was to force his Re- 
ligion,or any then to the Altars,but rather to ſegragate 
the impure Prefeſſour from diſturbing the pure ; for 
they all profelt the ſame God. All the {words and 
whips in the world cannot conſraine a man to pre- 
ſent God the pure ſacrifice of the heart ; Its Gods re- 
ferved prerogative to move that by his ſpirit in the 
new Creation, as well as he did the indiſpoſed mafle 
by itinthe eld. Freemen were never dragg'd to the 
Altars, neither were thofe victims ſacrificed, which 
led unquietly to the Temple. 

3 Arg Joh.1s. 35,36. Pylate anſwered, thine 
owne Nation and the chiefe Prieſts have delivered 


thee unto me; what halt thou done? Jeſus anſwered, 


My Kingdome 1s not of this world : it my Kingdome 
were of this world, then would my ſervants fight,that 
Iſhould not de delivered to the Jewes. Chriſt whoſe 
Lawes {ymboliz'd nor at all with thoſe which relate 
to the menm and ixxm of this world, would not leeke 
the protection of them from earthly torce. But withall 
he clearly denotes this to us, That they 
whoſe rights and Kingdomes are of this 
world,may defend themſelves by this right of warre. 
4 Arg. Y 3. Kingly power is ſtill lawtull, for Saint 
Paul invited Nero and Kings Agrippa 
fee to the Chriltian faith without = = 
_ timation that they ought thereby to 


AS$18- 14,15. 


de. 


« 


they carried not the ſword in vaine, which yet were 
in vaine if they might not therewith have puniſht ca- 
pitall offences with death z and if ſo, then by 
Juſt conſequence proſecute Juſtice by War, 7 
in which the worſt is but death. 


'O6j. To this argument there are two anſwers - - 


Firlt, that though execution be not done by the Ma- 
viftrates ſword at all, yet it may not be ſaid to be car- 
ried in vaine; for it may be carried ad terrorems. Se= 
condly, That Saint Pax/ tacitly diſſwaded King 4A- 
grippa from exerciſing any finRien of bloud 
in wiſhing him altogether ſuch as himſelfe 
was ſaving —_ in his bonds, 


AR 26:29, 


Avxſ. Tothe firſt I reply, that if all men certainly 


knew that the Magiſtrate would not,8&.durlt not make 
uſe of his ſword, then it would never be ad terrorem 
to any, except to himſclfe, becauſe according te this 
Law any Rogue might take it from him, and execute 
him therwith moſt ſecurely, Te the Second I anſwer, 
that that elegant piece of Saint Pals Rhetorickis to 
be underſtood with a temper and according to his 
ſcope, which was to perſwade King Agrippa to em- 
brace the Chriſtian Faith, Otherwiſe it to be a Chri- 
ſtian were to be like Saint Pas/ in all things fave his 
bonds, . then it were neceflary to bee of his Country, 
his Towne, his Family,not married,and the like, 
Arg. 5. 1f Chriſt or bis Apoſtles by him, wonld 
have introduc'd ſuch a ſtrange [tate of living, as was 
never heard of before, undoubtedly he or they would 
have told us in exprefle manner, That it was now ne 


longer lawfull for any governours to judge of other 


mens lives, and that wpon paine of damnation armes 
were 
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"hee had commilſien to declare hell to thofe who 


that which was quite contrary to it, and ſo have con- 
firmed them in a damnableerrour, at lealt: by his f1- 
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werem longer to bee borne, TE Chiift among other 


Myſteries brought frem the boſome of the father, 
kad commiſſion to deliver this, ſurcly ke would have 
ſpoke boldly of it even tothe faces of the Potentates 
of the earth, and without mincing it, or of leaving 
it to cach mans particular logick tobe deducedout 
of the Analogy of his Religion,eſpecially when there 
are ſuch ſtrong preſumtions againſt ſuch a deduttion. 
God put the rules of Religion and of Government 
into Ao3/es.his haud at theſame time, and yet wic- 
kednefle could not then be reſtrain'd by force, much 
lefle can it be now withont it. Here 'Schlichtingin 
replies, That wickednefle is beſt reſtrain*d by theLaws 
of Chriſt. 

I anſwer, this is very true, but it falves'not the 
doubt. For it is here queſtion'd what may bee done 
by Governours, when de fatto wickednefſe is neither 
reſtaain'd by Chriſts Lawes, nor by any other confor- 
mable te Chriſt. 

Arg. 6. Paxl (ought a guard of Souldiers; and. 
AZ.25.11. he faith of himſelfe, If I have commit- 
ted any thing worthy of death, I refuſe not to die. 
Thercfore Saint Pal thought, even after the Golſpell 
pubhiht, that there were ſome crimes which might 
yet be puniſht by the Magiſtrate with death, And if 


ſhonld doc capitall Juſtice according to alaw but 1m- 
mediately before lawfull, then he would not have ſaid 


lence when .he was bound openly te ſpeake the con- 

+ ARE | 

Arg.7. $.4.Tt cannot be ſhewed by any induction 
out 


F 


not of the Scriptute, That the Judicial” 
Law of the Jewes Comhmon non-Wealth 1.aiciat Low i 
(which contained capital Paniſhments [<0 vill Kris. 
and Warre) did «ridhty ceaſe till Jryy- © 0 Brno 
falens was deſtroyed : And it was not equail thitt je 
ſhouldbe in force with the Jews, afterthey ceagd £6 
be a people and (being made a Roman Province) 
were without hope of freeing themfelves from that 
goverment. Neither did Afoyſes, who wrote "thoſe 
Lawes, prefix a terme of time to the durance 'ofr ex> 
piring of them ; Neither did Chriſt 'or ttis Apoſtles 
COR _— _ it was to tell us all that would to 
clude us from ſalvation ) ever ſpeak of the exp! 
of ſuch a Law ; cles \t were implicit 2k pre- 
ended in'Chrifts prophefie of the deftru@tiotrof Fe- 
riſalew ; Which was the expiring of the Jews Com- 
menwealth onely. But the quite contrary 1s 'moſt ap- 
rent: For after Chriſt was aſcended, and the Hv- 
y-Ghoft was deſceuded, and that the Aptfttes were 
{ent with ſufficient inſtruQions to reach all 'Natiotis 
all that which was ſufficient 'co 'bring them to Hey» 
ven, Tay after all this, Saint P#»/axvowed rhe Fu- 
diciall Law. For in his plea for bis tife.ve 
atgued, that 'he had done nothmg agairift AQ.25-T,p- 
the Eaw of the Tews, which was the Ju- AQR:23:3. 
diciall. And in anether place he taid, 'the 
High Pricft was'then'to give judgement according te 
the Law 'of AFſoyſes, which Mill 'was'the Judiciall, in 
the difpenfation whereof the High Prictt wes as 'a 
Civill Fudpe. And/Chiiit came hotto'ttkeaway the 
 Eaw, butto fulfill ir, by filling onelytheRituallſbad- 
dowes with his ſabftance : 'A miracle which ne bo- 
dy but'his-could doe, to take away and not make 2 
ſhaddow. So that if their Law of:government laſted 
unblame- 
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unblameable ſo long as their Common. Wealth ſtood, 

andthat the Chriſtian Religion as it was proefeſt by 
the Apoſiles, after the deſcent ef the Holy-Gho,ſtwas 
as ſutficient tobring-men to Heaven as it-is now,then 
Jewes converted necded not at that time to have quit 
their Magiſtracy, neither ought they to have judged 
otherwiſe then according to the Law of Afoyſes, 
which judg'd of lite and death, andot Warre. _ 

Q6j. But it is ovjeAed, that the Judiciall Law was 
abrogated by Chrilt, becauſe he forbad that which be-« 
fore was lawfull by it; as in matter of divorce_in 
the number of Wives, in revenge of a tooth for a 
tooth, in torbidding them to go to Law, &c. 

Anſ. Grotins thinks it enough to anſwer here, That 
betwixt thoſe Precepts andthe Law, there is no con- 
tradiqjon, no net contrariety, but onely a difference. 
For he that abſteines from divorce and revenge, and 

_ the like, dothinothing againſt the Law, nay hee doth 
that which the Law chiefly deſires, in taking away 
and reconciling differences : And thus it is that the 
"Rate of health 1s not repugnant to the nature of Phy- 
fick. But if Chriſt had ſaid, /t « now 2 longer laws 
full to puniſh a murtherer, then hee had ſpoke fome- 
thing contrary to the Law, which faith, the Magi- 
ſtrate is bound to puniih a murtherer, otherwiſe that 
he is guilty before God. 
5. Butfor a further ſtrengthning this principall 
Argument 1 conceive we may go a little farther then 
this,and ſay with ſome other Doors (whoſe argu- 
1:01 Ments1 {hall here inculcate) that God xe- 
hos ook ver yet totally aboliſhr the Judiciall Law; 
y_ abo- but onely in thofe'parts which were pro- 
| per tothe Jewes Common-Wealth, as the 
Exed-:i2 freeing of Hebrew Servants in the ſe- 
venth 
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(i). ' 


venth y - The marriageof: a Brothers Pent-25 6; 
Widow in caſe bee died withou 
And: of marriage betwixt thoſe: alwayes 


who were of the fame :Fribe. ; But it was-not abo- 


liſhe jin thoſe:things which- are- immutable and con- 
cerne all, Nations, 'dad_by reaſon of the equity 'of 


them, many learned men: conceive thatthe Grecian 


Lawes were derived from-thence, as: from them the 
1: Tables, and thence: the Civili Law -was deduced. 

The reafon of the former” is, Becaufe thoſe things 

which were. peculiar tothe Jewes cannot bee ſaid 
common to the Government of all Chriltian people. 
'The reaſon of the latter 1s, 

Firſt, Becauſe if all thoſe Judiciall Lawes. were 
abrogated, then there are«none left: in. the word 
of God; and if ſo 5 How then is it true that-the word 
of God contains perfectly the precepts. of all Moralt 
vertues? For according to this it woyld.be deſturrs 
of diſtributive )ultice, and ſo be impertect. 

Secondly, it all Judicial Living be aboliſht uni- 
verſally, then there will de no certaine, rule for pu- 


niſhment, but according: as cach Magiſtrate (hall 


judge it juſt or unjuſt, {a he Malldoe and it will beg 
juſt ; So that if Adultery ſhall be death in one Coun- 
try, and not in an other, both willbe juite, + 
Fhirdly, If they be all univerſally aboliſh; then 
'of theſetwo onc "if needs bee ; That God inthe 
new Teſtament commanded net the Magiſtrate: to 
puniſh wickednefle ( which is falſe Ko-13- ).Orifi in 
generall he commanded it and did not preſcribe how 
puniſhment ſhould be: proportioned to wickednefſe, 
he then left it te the arbitray will of the Magiltrate. 
But this is abſurde. For the Magiſtrate as a man may 


erre, and therefore it is not to be {pppos'd that wo 
4t | * 
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(114) 
left it ſolely to his will. Beſides, when the Magiſtrat 

ſhall puniſh; he muſt needs doe it with a conſcietice 
doubting whether he bath propertioned his puniſh- 
ment rightly or no. But Row. 14123. Whatever is done 
-__*  witha flutuating conſcience is: ill done. 
— Frvinz472: Upon this' ground Aſoſes twice durſt not 
a radon pronounce ſentence on thoſe who were 
great offenders. God hath preſcrived puniſhments 
for his Charch, and hath he nene for States ? Is it be- 
caaſe he would have that doe juftly and theſe net ? or 
that he hath a care of his Church, and not 'of Com- 
men-wealths,of which he js Author? Some Politicians 
have thought good to retaine ſome parts and net 
others of Moſes his ] udiciall Law, even ſuch as by a 
common reaſon relate te all men, and not to ewes 
particularly. Murther and Adultery werein that Law 
equally punifht with death, but ſimple theft was not. 
However-ſome States have alter'd theſe parts of di- 
vine and univerſall Juſtice ſo farre, as to make one of 
theſe, which was by Gods order Capitall,not to be ſo ; 
and that which 'was not Capitall, now to be ſo. Yet 
_ the ſame States cannot pretend to be ſo Legiſlative as 
to make that no finne which was and is a ſinne, nor to 
make it a leiſe finne ; How then can they juſtly change 

the puniſhments which God ordered them? 
Fourthly, Tt is but congrueus to conclude, that if 
_ Godhave ſuck a care of Familics, as| to make Lawes 
for the private ſocieties of Husband and Wife, of Pa- 
rents and Children, of Maſters and ({ervants, he hath 
then previded Lawes for the regiment of publique 
ſocieties, in the temper of publique lawes and puniſh- 
- ments, which otherwite might become the greateſt 

mjultice. - | 
06. It is objeRed, That ſofes his Lawes are not 
| fitted 


_ 


ers) 
fizedtodoterwine ben NON caſes. which wat now 
Wh 

Fe al ſufficient 


_—_ che accldengs ind: time of the Jewes Common” 
wealth, which-was 1600Fyeares-; and. 
how an any man prove that thelike- 
caſes hapned not then in that long time which hap- 


penordinarily now? A Law is a cule,and if the Apthor 
of it be perte&ly wiſe, perfeAly juſt, and paiteRtly 
gead, chen his rule _caunot but be likewiſe peniet- 
'Though it be granted.chat all caſes'are not detn'd by 
AMeoſes expreſiely, yetithe perfeftion of his Lautas xe 
quires, that we iſay no caſe can now happen Which 
may not be determined by tome: Analogy. whe 
which is expreſt; of things which are-alike ghe equity 
and judgement ought tobealike, Ear example, Exy- 
21. 43,34 If a-man ſhall diga pit,and not cover it,and 
an-Oxe or an Aﬀe.thall ll therein, the owner of the 
pitſhall make -it god, bþut-the dead beaft ſhallbe his. 
But what if a hor{e or a iheep (which is not named) 
ſhould fall therein? Fromtbe x is ch e t0-CON- 
cludethe equity. 

Ob. It may be againeobjotted; That the Goſpel 
doth not abeliſh particular Comman-wealths ; there 
fore it-permits each'State'its owne Lawes, and there- 
fore our Magiſtrates are not obligid toGods : Judicial 
Lawes. 

Anſ, Tanſwer, 'That as the Goſpell, abolifhes not 
the ſeverall ſtates of :men, but.correRts/and.roformes 
them, ſo doth it not aboliſh, but corre and reformge 
States and Magiltrates, Mat. 14.3,4« 

Forprefling the further conſequence. of this Argu- 
ment;l-ſhall propound this queſtion z ' 


bw. $.6. Whether _ wh have conmitted fins- 
| ple 


Dent, I”, g59.Tr. 


(116) 


ple thefr,and without violence,ought 20 ſuffer death ?. 
Gods Judiciall Law permitted it not z but moderne 
States thinke that that Law now would not be equi- 
table, 'and therefore ought not; to oblige; Fer it is,1ay 
they,an ordinary rule of Juſtice, That wickedweſſe in> 
ereaſing, puniſhments ſhould likewiſe be proportionably 
increaſed. . 
In Davids time the children of Iſrael had chang'd 
ſo much from their former ſimplicity,that he then diſ- 
 penctt himſelfe from the letter of the Judiciall Law : 
For when the Prophet Nathas told him, that a rich 
man had taken from a poore his only lambe, he pre- 
ſently gave ſentence that the rich man ſhould dye, and 
reſtore the lambe fourefold. 
Anſ. To all this I anſwer: Firſt,that if God thought 
it once Jultice that they who committed ſimple :theft 
ſhould not dye, then it is againſt the ordinary rule of 
equity that they now ſhould dye, only by humane 
authority : Taſtitia enim ſemper ſequitnr parien miti- 
OT 079. | 
Secondly.lf puniſhments may be ſo exaſperated and 
heightned, that that which was not 
Which moſt puniſh- capitali betore, may Jultly become 
Raoke theft. : Ccapitall now ; then no reaſon can be | 
alledged, why theeves ſhould now 
ſuffer death and fornicators not. 
The Commandement which forbids ſtealing a mans 
goods, follows that which forbids ſtealing away bis 
honour : and good reaſon for it ; becauſc he is toleave 
all goods and relations to maintaine the poſſeſſion of 
this. | 
Thirdly, it 1S1ll fuppos'd. that the finnes of theſe 
times exceed thoſe of the Ancients, both in quantity 
- and quality, Gods puniſhaent on Sodem and Go-' 
morrah, 


HALO 


morrah, and of the univerſall deluge, argues the con- 
trary . : Moreover our Saviour exaggerating the I- 


8 niquitiesofthe laſt times,ſaith they ſhall be like thy 
The inftance in Davids paſſionate ſentence proves 
nothing: Hee (gave ſentence of death againſt all . 
Nabals houſe, which was not therefore juſt. Neither 
was that given againſt ephrboſerh more . 
_ equitable, whoſe ſervant milinformed Pa- 
vid on purpoſe to ſhare in kis Maſters eſtate.  _ 
Beſides 1t was ſuppos'dto have been, not a ſimple 
theft, but a theft with violence and rapine, and there- 
fore David might juſtly give ſentence of death upon 
the thzefe. Wherefore the encreale of the ſame 
| impietics encreaſes the ſame puniſhment according F 
to the ſame quantitie exten'ively onely,. and not ac- 4 
cording to the quality or intenſively. For it is not the. 2 
number of effenders, but the quality of the offence 
which propertions puniſhments. Out of all this. it 
followes, That Chriſts Laws took away theſe of 
Moſes only in thoſe reipeRs, whereby Jew was ſe- 
arated from Gentile, that ſo place might bee made 
38 the extenſion of a Catholique Church, and for an 
univerſall Communion of Saints. Thoſe ,, . -_ 
things therefore which are of jncrinſicall ; ; coc.i.13,44- 
honeliy and piety, and which are com-. ”. 
mon to all menin the ] udiciall Law, are {till in force, 
andby that cenſequence ſo is Capitall Puniſhment 
and Warrc. oe . _ 

8. Arg. S 7. The foure great Monarchies which. 
ruled in the word were by Gods lawiull appeint- 
ment 3 and according ta the Prophet Damel, the , 
laſt ſhall ſtand to the worlds end, 'and till the .Saznts. 
of Chriſt poſſefle that Kingdome of bis which, en-. 

© ans BE LS 


_ ( £x$) 

dures fot ever and ever, Das.7.21,t2. For ont of the 
ten Hornes, ( or Provinices ) which wete in tlic head 
of the laſt beaft (or Monarchy) v.24. atiother Hottie 
(hall ariſe ( the T»rke) and ſhall makethree' Hornes 
ot Provinces fall, which are according to interpreters, 
Epypt, Aba, and Greece; Hee ſhall ſpeak great Words 
apainft the moſt high, ( in his Blaſphemy' againſt 
ChriR) and thinke to change times and Lawes, (by 
bis new Religion) and becauſe the foles of his feet. 


are of Iron therefore he ſhall Rand till the laſt, and all 


the time of. his raigne ſhall majntaine Watre againſt 
the Saints, which Warre cannot bee ſuppos'd but 
where ther2 15 mutuall oppoſition ; and yet during 
this matuall oppoſition the Profeſſours of Chrilts Re- 
ſigion may continue Saints, v. 21. And Rev. 17.16. 
Theſe Saints ſhall exerciſe a bloudy Vidtory over the 


Whore of Baby/o», By all which it is evident, that 


ſome Watre is till lawfull under the Chtiſtian Reli- 
g{0n, and (hall be fo till the worlds end. 
9. Arg. Y 8. Outof the fourth Argument it was 


_ prov'd, That the magiſtrates duty was not to carry 


_ _ thefword 1n vaine. Bat becauſe fome fay 
Theneceflity that they who are yet no farther then na- 
frac. ture, may perhaps have need of ſuch a 

Magiſtrate , and hee conſequently have 
need of ſucha ſword ; but they who have renew'd 
natures, and are above Lawes and Ordinatices (as 


true Chriſtians in their ſenſe are) have no need of a- 


_ ny Magiltrate, and conſequently no need of aty 


ſword ; Therefore here I ſhall ſhew that nene 1s ſo 
proper tobe a Magiltrate as a Chriſtian ; and defire 


' thoſe who pretend to be ſo refined as if they had no 


bodies (but pretend to be as oyſes and Elras mn the 
transhguration) that they would humble themſelves 


Oy 


y FE REOTYS] 2 OF FE TS 
Y COS © PE IRS RS” "ER : 


(119) hs 


by the of the Rowans, where they: hall ſee: Saine 
Pani (not as an [ndividuum vagim, of an unregene= 
rate perſon) ſay, I as Carnall, not that he was onely 
heretofore Carnall; and v.24, hee cries out, #ho 
all deliver me from the body of this death? v.22, 
ce ſaith f{1}] of himlelfe (as regenerated) 7 debght 
in:the Lew:ef God after the inward man. | 
I ſhall not here diſpute Whether it be congruous 
that Magiftracy ſhonld have been 
though may had not falls : much may co» flvuld have been 
be ſajd in the affirmative; for it's phougo man had cor 
power is grounded on what-is natu» * 7 
rall and morall. Secondly, man here is to bee conſt+ 


a re{training or intimidating powerin laczety, iS more 
cone inpre landing ths in after-correfting 
ſinfull aRts. Laſtly, there is animpreſſion of this pow- 
cr naturally inthe hearts of all men. It js not enough 
to object here, Thar man could-net{have been aoy. 
way intimidated unlefle he had finned firſt ; For that 
{ſeems to call in doubt the force of God's firſt Law, 
The day tho eateſt thereof thou ſhalt ſwrely die - 10 
which words there was a threat, which -would have 
been without effe&t, if 41dam then ſhould. have been 
Without a ſenſe or appehenfion of it. The morall and: 
ſtanding ground of Magiſtracy is in the. Fitch and 
Eighth Commdements ; Honour thy Fataer, and 
T hou ſhalt not-ſteale. | 
The Qualification which God under * King: 10. 9+ 
the Law made of a M aziltrate WAS fuch None [o fitto/bee 
as laſts ftill, Exod. 18, 21. Them ſhalt _ OR a: a” 
provide out of all the people able men, DINE 
ſuch as fearc God, men of truth, hating Covetouſ- 
nefſe, and place ſuch over the people to be Rulers. But 
I 4 ; what 
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der'd more as a {qciable then ava finfullcreature : and 


6p 
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'__ (a6); 
what is there which 0 ſtrialy recommends and enc- 
Joynes theſe vertues asthe Chriſtian Religion? which 
by the promiſesof a better life depreſles in us the tu- 
mours of ambition & avarice, which are the ſeeds of 
all publique troubles, one taking too much, the other 
_ givingteo little, Our new Law therefore molt rea- 
ſenably perſwades onr Magiſtrates,like Samwel, when 
_—_— they are leaving theircharges,confidently 
2 ** toasketheirſubjeAs, whether they have 
oppreſſed or defrauded any of them of an Oxe or an 
Aﬀe? For this were 4 theft worſe then ſacriledge, as 
Guevara laith, Antes tomaria lo de las templos, que no 
lo de los pucblos porque lo uno es de los immortales 
dreſes,y tootro es de los plebeyos pobrery which 1s,that he 
had rather take from the gods then trom the poore, 
_ becauſe the gods were immortall and unexhauſtible. 
If any inconveniency in government ariſe, there was 
never any thing found out ſo proper to perſwade peo- 
ple to a patient tuffering it, as the Chriltian Religion. 
Other States permitted theft (as the Lacedemonians ) 
Adulteries, Inceſts, Murtherings of thoſe who were 
born with deformities, and of old unſerviceable peo- 
le, which makes me conclude with the 
Manh-13 Goſpel, that the wiſe of this world,are the 
blinde who lead the blinde into the precipice'; and 
that to enjoy a happy government, we ſhould receive 
our orders from God, who 1 Tin.2.2.aath given us 
Princes,that for the bo»um animale we may live qui- 
etly, and for the bowam ſfpiritzale holly, under their 
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6 1. TheChriſtian Rel gion why notre 


- 
bo 


vealed al- 

 Fogether by our S4viour. . 7 T4332 

2. 3 Chriſts and Moyſes his Lawes is order to 
the cauſe and the effec? of ſinne, Of lovitg 
Our Enemies. ; DALE. 

3. Of the Tews Enemies , Of unequall love. .. 

4. Of Retaliation, and of an eye for au eye.  Pub- 
lique vindication of ſome-private injuries not 
unlawful! by the Law of the Goſpel, 

5. Why theprivate retaliation of ſome blowes un- 
ja, How clemency and puniſhment go congru- 
ouſly together, | 

6, What Revenge ts. 

7. Our diſpoſitions to Enmity and Amity, The 
convenience of our being borne impotent, Why 
there are more Enmities then Vnions, Why 
Religion proper to make more Y nions then Ex- I 
mities. | | = 

8. Whether eye for eye be equitable. 4 

9. Concerning killing for Religion, ayd why wee 
may more peremptorily ſlay men now. for Civill 
then for Religions cauſes. Civill rig his eafily 
knowne, © - 

19, Of the repentance of HM alefattors, _ 

cw It, 


. 


x 4d ak Ae Op ins 1 "ROE OY _ _”_ _ A +. Nw ts 
: þ- g CS CIA es, Sb N nts Vie hn: : TAR STC 0. BS. rnd ES - GISELE 4h, 
hy g : « > Tome Ip 7 D243 1 Ls - v4 <5 UA EET 0 Lot We Rt SIR #* 
; * : ', i - Bu > ® 5 * HY B 59.04 
y 1 $ 
£ 

"4 
7 


(132 ) 


\ 


It. Concerning Peters theatbuing hi ſword. 
I2, The Concluften, perfiwadivg 19 without ex- 
treme neceſſity to make uſe of the naked ſword. 


'Hus farre I have endeavoured to.make cleare, 
A that if Chriſts purpaſe had been to take away 
Warre and Capitall puniſhments, hee or his Apoftles 
weuld havedeclared it in expreſle termes; in regard. 
of the conſequence of ſuch a command, and of the 
newnefle of it : And ſemuch the rather, becauſe no 
Jew could 'imagine, but that Afoyfes his Judiciall 
£awes in things of common equity ſhould ſtand in 
| F*dea, fo long as the Judiciall Common-Wealth 
ſhonld ſtand. - 
However Schliftingixs and the reſt of his Tribe 
obje&; That though Warre be not exprefly, yet itis 
vertually forbid by our Saviour ; as being totally re- 
ugnant to the e Analogy of bis Religion, axd tos the 
Otrconomy of his Creſſe : That our Saviour Matr.23. 
2,3- ſaid, The Scribes and Phariſees fat in oyſes 
ſeat, therefore what ſo ever they bad thoſe of that 
time do, he commanded likewiſe that they ſhould till 
obſerve and doe it : For thoſe times (ſay they) were 
Not yet neryons enough to beare all that which hee 
brought from the boſome of his Father. 
1, As he diſcovered not himſelfe fully till within 
the chimanne. Ebree yeares of his death, ſo did hee 
ligionwhy norre- Not his Doctrine till hee aſcended and 
vealed altogecher had acquired Regall Authority to 
your Saviour, | 
make and abrogate Laws. Hee conft- 
der'd the capacity of his infant Church, and would 


not that new Fine ſhould bee put into old Bottels, for 
5 fcare 


fexe of breaking then,” "This made thi" _Apolttes 
themtclves ever! after his Aſcenfion remaine yer's - 
ood white haite Judicial, and adhere to circutucis 
en and other rights; as if it were right which this 
Lav faith, Oui latte nutrieur pars viſcey atv Is 
adbac cenſerur. Moſer comming direaUly from God 
ont of the Mount ſhin'd inthe peoples: eyes like afe- 
cond Sunne, and therefore' could net: preſently. bee 
lookt on, but through the Eclipſe of a'Yaile. How 
ever (fay they) our Saviour in is Sermons uponithe- 
Mount ( rn main $4" 6,7.) faid enough prove the 
incompatibility of his ſpirit with the ranke and: Car« 
nll ſpirit of Warre. 5B ab? 

Obj. $ 2. For there we are expreſſly commanded 
to owe our Enemies, and to pray for thoſe e- who curls 
and perfecute us. Therefore 1t not being now laws 
full for ns-to have any Enemies, it is as tle lawfall 
for us to have any Ware.” 

Anſ. As1 can ſuppoſe a defenſive warte, walnſ 
which charity can make no exception, {o-I prelume 
that the Analogy of the Chriſtian Religion cat nd 
more except agailt it, thet1 againſt Juſtice. And be 
cauſe many objections are rais'd out of our Saviours 
Sermons, Mat.chapr. 5,6,7. thereforeT judge it nes 
ceſlary here to premiſe, That our Saviour*really ne- 
ver.intended to take away, but exaaly to fulfill, both 
by his example and precept, that which was moral 
in the Law of oyſes, Mat. 7.17,18: Ttis ſaid, Jeri 
$1; 31,3233, 34- Heb. 8.6,12. A, 15.38," 9. That 
the time ſhould come that God would par his Lawes 
into.every mans mind,and wtite them in every mans 
heart ; aid all men ſhould know him'; For hee would 
be meycifull to their unrighteouſneſſe, ani remember 
their ſiunes 'n0 more. "Fn promtte farre exceeded 

thoſe 
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HS (124) | 
thoſe of Aſfoyſe: in the way of expiating our ſinnes 5 
for every man: now in every place carries about with 
him his ſacrifice in his owge heart, which being tinm- 
bled by faith/and repentance makes ſathcient cxpia- 
tion;wheras before it could be done only in oneTewn 
of the world. Jeraſalew, and through many perpicxt 
of Clif, ana 3d chargeable ceremenies. o/c: his 
Moyer Lawes LAW: diltinguiſht not ſo cxaftly of the 
pas et to the camnſe and of rhe effe# of func, as Chriſts 
the effetoflin. doth ; The Canſe is the heart, where it is 
; conceived (as well as it is the expiatin 
ſacrifice afterwards through Chriſt ) but-of that, as of 
nll internall a&s, the ewes made lealt account, and 
were molt folicitous about: the externall and moſt 
manifeſt. effects, as relating to the cogaizance of a 
humane and penall Tribunall. But Ckrilt who was to 
perfe& us by a more perfet Law and. promiſe tels 
us, that to God the canſes are as maxifeſf ac the effetts, 
and therefore that we have before him committed A- 
dultery if we admit the luſtfull theught, and murther 
if we nouriſh anger or malice in our hearts. All theſe 
and the like /o7/es ( whoſe lawes concern's the 1ec- 
yerall kindes of our actions) forbad, but not in the 
lame degree and puniſhment that our Saviour did. 
If the ſubſtance of the Law conſiſted moſt 1n love, 
then our Saviour gave an extraordinary augmentation 
to it in extending it to the Enemies of the Jewes ; 
for che Law was ftreightned onely in the exerciſe of 
charity;The enemies which our Saviour here ſpoke of 
to the Jewes were of two ſorts. 
Firſt, They who were derived from the Amorites, 
Hittites, and Jebwuſites, whom the Chil- 


Of the Iewes 


Enemics. | dren of 7/ae! were at their hr{t planting 
to deftroy, but utterly did not.; and on 
: whom 
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Secondly,. They we all parts ef bk ld wht 
wereinot circumciſed.. By the renting ef. the Tem 
ple veile. theſe. diſtinQ1ons, were taken/awayl; and 
many of thole Cananilts, and the otherg happily con- 
verted to the Faith, were not for their old quarrells, 
ſtillto be perſecuted, with hatred by, the Jews) fot for 
that might probably beget afterwards/ a great 
tempt of them{clves. as de- fatto it hath fiace all the the 
Chriſtian, world over. -Our Savieur therefore: juſtly 
preſt this. command, (as all other which concern'd 
the extent of Charity ) ſtrily, on the Jewes ; for 
their Law was moſt defeRtive in that, and themſelves 
were molt tenacious tothe worldly eſteem, and. ad- 
vantagesgathered- upon ſtrangers from that dete&; 
and for want of ſuch a diffulive vertne as $ Charity, 
Chriſts doctrine in a humane: morall Wy: could not 
have-had ſo free a propagation: 

But though all the world be at this tne ſs near a 2 
kin throughthe bloud of Chriſt, yet the courſe of 
diciall Law ought no more now to be ſuppog'd for il 
thereby, then it was before betwixt Jew and Few 
who were brethren. FAr it being granted that love 
isto beexerciſed ina larger degree:then. 
before, yet it is (till to be with ST inc-; —_ 
quallity or diſproportion, according tothe; + 
diſtin&ions of ſocieties, chap. 1. Beyond: all doub 
all men are not to be lov'd alike, we areto beetende- - 
rer of, our Parents then.of others ; next of thoſe wha 
are of the houſhold of faith ; then, that; the gaod. -Þ 
the innocent be preferr'd before. the good of the no- 
cent. Out ef which unequall ſort of fore Warrc and 
Capitall Jultice is founded. Wee are bound to love. 
our 


Ar 


(126) 
ourenemics according to Geds example, whoſe Seri 
equally ſhines on the juſt and unjuſt, and' yet' for all 
that, he puniſhes the wicked here, and will puniſh 
them worſe hereafter. Some therefore may (till*be 
reputed our lawfull enemies, if the conditions of Ju- 


#. 


Rice, unequal love, and revenge EXCept-net can 


2 Ob. $4. Mat. 38. Ye have heard an eyeforan 
eye, anda tooth for a tooth ; but I ſay unto you reſiſt 
not an-1njury;but-to him who ſtrikes one cheeke turne 
the other : Therefore we are no longerto repellin- 
juries, neither pudliquely nor privately, 'and confe- 
quenely not.to goe to warre- | 
_ - Anuſ. Tanſwer, That theagh God would not have 
ns given toſuch anunnaturall thing as revenge, yet he 
would not haveus juſtife d.. order and cruelty ; fach 
as one wretched Philiſthim mighe with ſport a&t 
upon a world of S awpſors if we were obliged tamely 
to let him put our all our eyes,or daſh out #!] or teeth: 
Aﬀter which we ſhonld not be well able either tobeg 
or cat our bread. | 
.  Frangendis miſern gingiva pans inermy, Juv. bs 
The Italians {ay, Ch: /: fa pecora.il [po la mangin ; 
He who makes himſclfe a ſheep, a Woolfe will pre- 
ſently devoure kim. This werea doQtrine ſurely much 
to the Devils advantage,and therefore we ought to be 
tender in the conſequences of it, left, becauſe thatwe 
are-oblig'd to martyrdome m the particular caſe of 
our Religion (there where the Magiftrate and King- 
dome beleeve not the Word of God) we conclude, 
that- innocence and Innocents are in all other occaſi- 
ons and places tobe abandor'd ; which is tomagnifie 
Gods clemency to ſuch a height, as to take away'his 
juſtice : whereas indeed there may be a lexity, which 
cffecually 


veur it acres. Upon whioh: a js 
Firſt, That the perſan here ſpoke | 12 Of 
to 'by eur Saviour, 16 the private per-", Tk 
fon injured, whote 1ence provokes his wor. 
him to that revenge which the pub-" G70," 
Magiſtrate mult/needs be void 2 441 
of. :Secondiy, he ſpeaks mot of exeryinjury but-f' - 
blow which mither wounds ner Se It Is. emily 
dent that our-Saviour;by thoſewords imended net for 
ever after to abrogacte-the. courſe: of publique ; 
a ava ads yr ateer wards before Py/atc; when 
A by ſmore him «(in the manner here.men- 
tion'd) on the checke, he did not'filently 'turnc the 
other, but immediately repre hended the iinjuror, fay- 
ing 3 » If T have fpoken evill, F on of 1hexeuihy 
bur if well;why ſmireſtrhon me 7 Joh.1823.. Bit of | 
which words it appeares,. Fit, - Alber'we Savagyr 
thoughtnot himlſelfc oblig'd to receive iaſacond blow 
before he reprehended the ftrikerfor thefirſt ;Second- 
No ann = cenceiv'd:it then — forme a&ians 
before publique Magiltrates,in'cafe vf doing ordpentt- 
ing evill : For: as of witnefſe.isin order:tathe 
Meagiltrates Judgement: As if oar Saviqut:thouldihave 
daid 3#hy. ſorireft thor. me ? ſeeing wwe are bark befate 
the publique Magiſtrate, who ito beure ad 20 Bake 


witrefſe of - all the will which 3 alone 'vr | 


f the 


- '2 7 RAY. 


s 
FT) > T ? 


- Where- 
fore-by ithoſe  werds here objected, and. which-our 


Saviour tpoke in the Mount ſome yeares; his 
triall, | he-did not underſtand, That wemight not by/a 


third publique perſon calmely reſiſt unportant ju” 
ries 


Us 


"(when the Chriſtian Religion was perfely declared } 


|{* E288) | 
ries: Neither did Saint Pas/,long after the 


LO 
+ > 


Judge it contra O iconomiam cruetis.He {aith,the Plain= 
tifs among the faithfall ( who mighe 
ckuſe whom/ they would to be their 
Judges)did il, having private controverſies with other 
Chriſtians, to goe to heathenjſh Conſciences and Tri- 


x (or.6, 1,4,5;6. 


bunals. The Iſrachites were never in ſo little ſecu> 


ritic, as When they were faine to goeto the Philiſ- 
thims to whet their ſwords. Wherefore Saint Pan/ 


_enly chang'd the Judges, ſaying ; 1f ye have any mat- 


ter againſt one another in things. pertaining to this life 
(and are not de jure publ:co,) rather then to goe to In- 


fidels for private juſtice, ſet them to judge who are leaſt 


efteemed in the Church. Thus ſeeing Courts of Ju- 
ſtice, impleadings, Magiſtrates,and uncquall:Love, are 
ſtilllawfull;therefore we may publiquely reſiſt injuries 


Rill,-in ſuch a way as ſhews we are not poiſoned or 
-tainted with revenge. 


| Znff. That which ſeems moſt to perplexe the Text 
(here objected)'is the particle B #Y 7. For ſome nn- 


'deritand the Text thus : By the Law of Retaliation, 


and by the hand of a Magiſtrate ye have keard, « tooth 


for atooth, BUT 1lay unto you,refift not {uch injuries 


by the hand of a Magiſtrate, BAT rather privately 
take injury upon 1nyjury : where(fay they)the particle 
BEAT in both places doth by two degrees in the ſame 


kind diminyh negatively, that which before was per- 


mitted. So that if the Retaliation before was under- 


ſReod to have been made by the Magiltrate, then the 


prokibitions of reſiſting afterwards, were meant 1n 
reſiſting by the Magiſtrate likewife;theretfore ſay they, 


we are neither publiquely nor privately now to reſiſt 
injuries at all, = 


Anſ. 
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 Avf. S.5. TothisI reply; That the refiſter here 
can be no other then the private perſon... 
injured : becauſe the forbearance of re-. 9, lian © 
taliation injoyn'd in the Text, reſpedts of (ome blows 
bim and the ftriker immediately after *"® .- 
His firſt blow, at which inſtant 3orſes Laws (which 
(as is cleared by the former argument) were moſt de- 
feRtive in charity) perinitted the party injured a pre- 
ſent returne of injury, as the Civill Law did, az +> 
Tandam ſecandam percuſſionem, quia in dnvio is gn; fe« 
Cit inſult habet animum repercutiendi. But becauſ 
nature hardly digeſts the firſt blow while ſhe is heated 
with it, and that heat ſeldome doth Jultice, but tranſ- 
ports beth the one and the other refſter farther then 
they at firſt perhaps intended | 
 Iramatq; animos 4 crimine ſunnnt. Juve. 
Therefore our Saviour ( who came to make the 
Law perfect in charity) commands rather that wee 
would turne the other cheek to receive a ſecond 
blow, then vindicate the firft with private rancour. 
Tf we remit our wrongs to the Magiſtrate 


f 


he (not having our perfonall paſſions Jean cy and puhiſh- 


doe Juſtice with preſervation of charity, 7<** 89 ©986- 
becauſe he being oblig'd in all bis ſenten- * 

ces to incline to that which is moſt favourable for the 
delinquent, hs pxniſhwenrs neceſſarily have a ſtream of 
Clemency alwayes running through them : So that 1t 
isnot contrary to charity to bave recourſe to the cha- 
ritable Magiſtrate, as our Saviour and Saint Paw! by 

their Examples:and words allow. : 
6. Butin all this it is to be well obſerved, thatne1- 
ther ofthem countenance any reventgefall retaliation. 
What therefore ts revenge ? Some {ay 
revenge is when there is 'more in the 
x puniſh= 


WharReycnge'*: 
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puniſhment then was in the fault Bat this 1s not 
unnaturall or unjuſt, becauſe there is no reaſon that 
the innocents and nocents ſufferings ſhould be alike, 
for then, puniſhments would not bee ſo effeuall to 
tertifie othergnor to give future ſecurity to innecence. 

Schlichting:us defines it thus; Vinditta eff pena 
gue nullam veram injurie ant damni illati comperſatio- 
nem contimet ; revenge is a puniſhment which contains 
noreall compenſation of au injury or of harme done ; as 
of an eye for an eve, a teoth for a tooth : but this de- 
finition 1s not perfeR, and is teo negative; Senece 
comes ſomewhat clearlier to it when hee defines it 
Senderranan Þ inditta oft voluptas inhnmana, que 
£:15- alienis deleftatur mals, and the Poet 

likewiſe, when he ſaith | 
Invidioſa dabit minimnus Solatia ſangn. Juve. 

Revenge therefore is properly an inſolent delight 
in the ſufferings or paines of another, whom wee 
Judge to have injured us, which paines reſiding in the 
perſon of the ſnfferer, are not naturally fitted te pre- 
duce a contrary ſenſe of jey in the perſon ef a ftan- 


derby, nor to transfcrre any reall profit to him in the 


way of compenſation; and therefore 1t is no part 
of Juſtice, and conſcquently is unlawfull. Juſtice re- 
preſents a malefaRtours paines to us, net to excite 
delight but feare, Zr pera unins fit metres multornm. 
The paines and diſeales of others naturally Commu- 
nicate themſelves more then their joyes and healths 
can : Neither hath any man ſuch a high ſenſe of joy 


as of paine, from whence, the greateſt refentments 
ought to be of paine. ” 
Daum ſpell ant leſos ocult, laduntar & ipſoe 
Nay, man is not able to ſtand his joyes ; for ſome- 


times there are ſuch profuſions of the heart as Kill 
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immediately ; and a laugh may be ſo hearty as t 
draw teares along with it inthe eye: whick is, 
becauſe nature comming out of imperfe&ian and 
nothing, carries alwayes along with'it ſelfe a dif- 
poſition to ruine, and a Porta Sabina, treacherouſ« 
ly to let in a thouſand Enemies upen us. From the 
juſt apprebenfion of which wee conclude, that i 
they who take a delight in the pleaſing  _..; 
and ſenſuall ſinnes of others; offend *"**'*" 
more then thoſe others who commit them (be- 
cauſe they cannot plead ſuch a violence offer'd to 
their ſenſes as theſe can) then they who raile a de- 
light out of the paires of others, are more blame- 
able then the former, er then they who upen paſ- 
ſiea or fury inflit thoſe paines on the ſufferers. 
Wherefore revenge ſeems to bee even beyond in- 
Juſtice ; for this ordinarily aimes at ſome poſitive 
convenience either in ſecurity, profit or honour, 
though it be by the ruine of another ;, but the a&. 
of revenge begings when all this is gone, and in- 
ſults like T a7q#:ims Queen; who when her father 
King 5.7 xH:us was murthered and thkrowne into 
the (treets, (hee drove her Charriot ever his bo- 
dy, at which ſight her horſes were frighted,; but 
ſhe ſat fixt as jin a Triumph; Saper cruentum pa- 
trem, vella carpento, corſfternwatos equos egit. Flo, 
This was that which made the ſweet mn. Cata- 
lizs banquet, in which he and, his complices drank 
a Round in their owne bloeds ; an act ſaid to bee 
very horrid, were it not for the cauſe which wat 
wore horrid, Cr: > Br, 
7. As for Enmities ( which are Our gipoticons 
ſome ſteps and conveyances to RE- amity: | *_ 
Ky Yenge) 
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venge) we are diſpes'd to them, before wee are 
borne, and continue them after wee are dead, 
and all withent contradiction : For Jacob and 
Eſau quarrell'd 1n their mothers wombe, and as 
ſoon as they had received their ſignatures. The 
Learned Cxjacizs miſſing preferment in his owne 
Towne of Thoe/ouſe, and the late Duke of Robav 
receiving many diſobligations at Court, concurred 
both (perhaps accidentally ) in this one Epitaph, 
which they would have their aſhes alwaycs held 
out aSa flag of defiance, the one at Bewrges, the 
Other at Geneva. 
Ingrata patria ne ofſa quidem habebir. 
Yet Natere diſpoſes us powerfully to Amity : 
for the feebleneſle and indigence of 
The convenience new. borne Infants hath this geod 
mm. In it, that they are- thereby imme- 
_ diately ingaged to love their pa- 
rents who eneiy provide for them.—Ore volar 
pleno mater jejuna; and conſequently to have a 
reciprocall care of their Parents feeblenefle, when 
old age ſhall ſeize on them ; beſides, Children are 
by their native impotencies inured to obedience, 
and thereby fitted for ſociety, and m this union na- 
ture leaves them : Policy afterwards ſcekes to 
(trengthen it by the Allyances of marriage, kin- 
reds, arts, Commerce, &c. Then comes Religion 
which ſceks te ceyer all the others defeRts and 
differences, reducing us to the unity of our be- 
ginning and of onr end. Yet for all this, Love is not 
ſecured ner fortified enough ; for thoſe generall 
canſes produce contrary cfftets when they are ap- 


pled to the particular conditions of men, as the 
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(133) © "* 
Sunne doth, when it produces Why there are. " 
Poyſen in one place of the earth, yarn nn ene ; 
and an Antidete inan other : Be- | 
ſides, Policy hath multiplied the ebjeARs of our 
love by the goods of opinion, and reaſon ordinari- 
ly is debauckt away by ſence, and-every part of the 
bedy is made of contrarics; and witheut them, 
would not be able to keep our keat alive, to co-a, 
er movefrom place to place;yea,nature hath'made 
8s with the ſame inclinations to the ſame things, 
which we cannot all poſlefſe together. From all 
which we may juſtly conclude, That there muſt 
needs be more Enmitries then WWnions in the world, 
and that many will draw matter of hatred out 
of that, which another will take to bee a Prin- 
Ciple of Love. 
Sapiens riſum ubi ſtult us iram colligit. Put. 
But as alittle winde eaſily defeats |, _ _. 

theſe Armies which are form'd in makes more v- 
the aire by the accidentall incoun-. nions then Bn- 
ters of Clonds, even fo theſpirit of * © 
orace workins in the keart of z Chriſtian, eafi- 
ly diſpels all thoſe cruelties which the fumes of our. 
paſſions may raiſe in us againſt our Enemies : A 
generous dog will not turne againſt thole little 
ones which alwayes run barking after him, neither 
ſhould we be alarm'd at every peeviſh injury.Our 
Enmities therefore ordinarily come from a mixt. 

rinciple, in reſpe& of our Naturall and Civill 

ate, and throngh our different pretenſions 1n the | 
Commerce of the world ; But our Amity comes 
ſtrongeſt from Nature, with which it is very in- / 
timately allycd, and therefore ought to be the oyle 
K 3 to 
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(134) 
ta ſwim at top whenſoever any -other vapour of 
choler would riſe up to put us inte a tempeſt. Moſt 
equall therefore it 1s that wee ſhould bee ready to 
loye our very Enemies, to turne the other cheek, 
rather then by private and immediate retaliation 
| hunt after a revenge, and ſo, readily to give the 0- 
ther coat, which' is a covering enely of another 
covering, Lex evim nou curat de mipiimis. Yet 
this love on one hand mult be without imputation 
_ of crueltie on the other, and for feare of diſplea- 
fing tke theefe I muſt not let him ſecurely diipoile 
the Orphelin of all his ſubfiſtence, leſt I be worſe 
then an Infidell. Equity therefore looks to Equali- 
ty both in quantity and quality, and when ene icale 
IS defrauded to ſway the other, it ſets 1t right and 
moderates it againe, and this temper is a pious 
Peace. 
——Dua 4quato examine Lances ſnftinet. Vir. 
Obj. Y.8. Schlichtingias objefs that there is 
| no equity or equality ina teoth for a 
Whcthereve tooth, an eye for an eye, a blow for a 
Equiy, blow; forin this reſtitution, that which 
| is taken from the one, is not reſtored 
to the other, but both one and the other have lefle 
then they had before. One mans eye will not fit 
an other mans hcad, nor one mans tooth an other 
mans mouth. 
 Asxſ. I know not what this concludes, ſave, 
that ſuch a kinde of retaliation 1s tatrinſically a= 
oainſt Equity and the nature of Compenſation ; 
But then it condemnes this Law among Jewes 
(which is impipus) as well as among Chrilti- 
ans, and io concludes nothing againſt the preſent 
ERIE © queſtion, 
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the Jewes kad before Chrifts time ; which indee, 
1s D:odats and: other-interpreters. opinion, upon 
Ex0ed.241,24. and that eye for cye, toothfor tooth 
were onely phraſes to ſignifie in generall, That pus, 
niſhments ought to bee el to offenccs,; 
They are to be taken literally, no more. ti 
then Saint Jathew's command for pal- Wy 
ling out our own eyes, and cutting, off our hands.. 
'Of theſe Laws therefore we ſhall ſay as the Civill 
Law. ſaith of ſome other, Yalcant eo modo quo var. 
lere poſſu:t, However I diſtinguiſh betwixt E giet=. 
ty which i general, Camper ſation which u« more, 
particular ; not but that I conceive Equity is- 
where compenliation-js, but that equity may. ex 
tend further, and bee there where compenſation 
cannot be applied. Though an eye for an eye be@& 
againlt compenſation 1n particular, yet if it were. 
iniiitedit would not be againſt Equity in general, 
| becauſe it might preſerve other eyes, not yet pit. 
out,by repreſenting the torture of the malefactors' 
eye. Capitall Juitice which was inſtituted. by. 
God, was more for the affrigatment of othas,” 
then for the amendment. of the ſufferers, as 18. 
Aranias and Saphira, Corah and Dathan, &C..:; 
Saint Paxl's advice and Limitation of this. Text 
Is fitteſt reconglude this Argument, Koze-12,18,19, 
If it bee poſſible, and as much as lieth in you, have, 
peace withall men ; as if he (hould have ſaid, tr z, 
poſſible you may be conſtrain'd to. break: the band of, 
peace, but let not that nrceſſity come from you, and, 
then.you (hall be guiltleſſe, and Ephe.4.26. Beean-. 
gry but ſ{inne not - di{countenance 1a juſtice and; 
Ee K 4 | IMpicty, - 
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impiety, but ſo, as to be alwayes diſpos'd to en< 
tertaine PEACE. : 

Idempacic eris medinſque belli. Hor. 

©bj. S. 9. Under the Law Dent. 13: They 
were not ſo\peremptorily commanded to go towar 
in vindication of their ewne rights, as they were 
to-war againſt thoſe who profelt falſe Religions ; 
and the cales of War were not ſpecified,but the ca- 
| {es of falſe-worſhip were, as being ſuperiour to 
all other intereſts. But now under the Goſpell we 
are forbid the greater, which .is to = thoſe of 

falſe Religions ; therefore wee are forbid the. 
-lefle, whicbis to ſlay in Warre for ſome private 
injuſtice offcr'd as. 

A. To this I anſwer, That though the Apo- 
| Concernins killins {UES In planting the Goſpel had no 
for Religion, and direct Commillion to kill, but ts 
why we on toy helpe to ſave Idolaters, yet when 
men now fo Cir, they met with notable interrupti- 
> x pm on from thoſe who profeſt Religi- 
$20 eat on, but werenot faithfull to it, they 
proceeded to high puniſhments, as in Ararias, 
Saphyraand Elymas, who endeavoured to hinder 
the Proconiſuls converfien, A#.1 3. By the Law of 
Dent.13. The /ſrac/ites might bave ſtoned an 
e/E£gyptian, Who at Jeruſaleps ſhould have perſwa- 
ded any te worfhip his Country Idols, when per- 
haps it was rot lawfull whilft they liv'd ameng 
the e/£g yptiavs, and the Idols themſclves,at which 
time the //raclites were not Magiſtrates artong 
them. Even ſo, if any man ſheuld allare us to 
a worſhip contrary to the light of nature, no que- 
ſtien but the Magittrate is ſtill oblig'd to puniſh and 

reſtrain ſuch a perverter. 
+ But 


_" "C9008 
ey difcrence in Religins, kes not 
other Religion. For the Phariſees, Saduces — 
Eflens, t 10uF! they difer'd in high in hicl 
theLaw ſpoke not clearly to,yet they went altege« 


ther to the ſame Altars, and Sacrifices;and for that" 
reafon were not threwn out of the Temple. 


ve may ſay, that it is barder now to know which 
are the falie, then was anciently ; and a civill er- 
rour rrhoarny - more _ knowne then 2 
Theologicall, and fo may be more peremptorily 
puniſht by us. Heretofore all Religion Was CX- 
preſt in a confermity to v:/ib/e Ceremonies, but 
new God will be ferv'd by that which is written 
retiredly in the heart, Jer. 31. and demands that, 
as an inward facifice. Of theſe who transforme 
themſelves into Angels of light, there is no eut- 
ward characer whereby wee might bee able to 
diſtinguiſh of them , fo that no wonder if they 
may almoſt deceive the very Ele. Therefore 
in foure reſpedts it is dangerous rigidly to puniſh 
(in perſon or eftate Jpeaceable diſſenters inReligt 
on thus differenc't and underſtood. — © 
Firſt, In regard of the falliblenefſe of judge- 
ment,jn that wbich we may judge now Heretieall: 
For that at one time bath been judged Hereticall, 
which at an other hath been eſteemed Orthodox z 
and moſt men living are ingag'd to their Religi- 
ons and Fonts when they know nethipg at all. * 
es eh In regard of the Heretique or dif- 
{enter himſelfe, how hee is affe&ed within: wee 
know not who die well, nor who die ill : God 
(onely) knowes his owne, 2 Trm.2.1, 


Thirdly . 
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Thirdly, in regard of the future event, whether 
that which 1s novw tares, may not afterwards be- 
come wheat ; fer by hearing, a man may come 
to change his opinien. Nolite ante tempns' judica- 
FF. I Cor.4-5. 
Fourthly, In regard of others, leſt punifakmenc 
thus inflited on ſome, make not ethers either  hy- 
pocrits or more obſtinate. 
But as for humane rights and injuries they are 
OPER eaſter known, and therefore the 
ivill rights ea- k 
fly kaown. Magiſtrate may be more peremptory 
in puniſhing them. Hence Ga#io the 
Deputy of Achaia, 44, 18. 12,13,14 anſwered 
ertihently to the ewes, when they brought Pax! 
bikne him for teaching a worſhip contrary tothe . 
Law ; If it were a mattey of wroug or wicked lewd- 
eſſe, O jee Jewes, reaſan would that I fhauld beare 
with you: Likewiſe the Towne-Clerke of Ephe- 


ſus, A#.19.38.39. prudently advertiz'd the peo- 


ple in their uproar about Pax/'s preaching, ſaying, 
If yee have amatter againſt any man, the Law ts 
open, and there are Deputies, let them implead one 
another : but if yee enquire any thing about other 
matters, it ſhall be determin'd in a lawfull aſſembly : 
Wherefore Pas/ in a Civill cauſe and as man, 
rightly appeal'd to Ceſar, andin a divine as a Chri- 
ſtian, ro God, who reſerves a day of judgement to 
account for all that which we as his fervants have 
done, or have omitted to doe to others for hisſake. 
Hee who thinks himſelfe competent enough to 
Judge of this here, is Nims curioſus in aliena._re- 
p#blica, and will doe well te remember .what 
Saint Pax faith to him, Rom.14.4, Phat art thew 


that © 


| nottell when men doe really repent, 'fagour,- 
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that judgeſ another mans ſervant ? To his owne 3 
Maſter hee flandeth or falleth. The evidence of 
the Chriſtian Religion depends on the "evidence 
of the Hiſtory of fat; as of Chriſts being in the 
world, of tis ReſurreQion, Aſcenſion; &c. but 
theſe cannot be clearly evidenc't to us, but by the 
ſpirit of Ged, which be ſcnds not into the heart of 
every man for reaſons ſecret to himſelfe; and for 
* Which we cannot ſafely undertake to afflit or kill 
any man here. __ "© Na 
| 04.3. Y$ ro. Schlichtingins objefts, That the 
depriving a malcfaQtor of his life, deprives himof 
Repentance, and that deprives him of Heaven : 
whereas Chriſt came not to take away, but to ſe- 
cure and ſave the lives of men. Therefore Warre 
is againſt the law of the Goſpell. 


: Of ther - 
A.To thisI anſwer, That we can- ®* t ae male. 


+ TS 


although they might have time e- 
nough : Nay, they will be very few who will ſay. 
they have time enough, by reaſon of the terrour 
and diſtra@tions of death. Moreover Ged him- - 
ſelfe doth not alwayes remit all puniſhment co - . 
thoſe who yepent/and ſeek him in teares, witneſle 
Eſaz and David: and ſome there are, who arefo- 
hardned, that time cannot mend them, wherefore 
the ſooner they ceaſe to do i),the better. Uſuallyma- 
giſtrates allow a convenient ſpace of time forthe 
reconciling of a ſoul to God ; and thethey did not. 
give any quantity of time, yet- a little time well” 
qualified may be enough for that aR ;- One good © 
moment iFenough to convey a ſfoule to Heaven,” 
witneſſe the theefe on the Crofſe. Foras they 6 


BE; 
the laſt and the ſmalleſt touches of the peneill, 
which give lifeto the pictnre : even (o they are 
the laſt, though the ſhorteſt compunCtiens, which 
reſtore life to the dying ſoule. 
 _ O06;, Weeareto imitate Chriſt who dyed for 
the bad as well as far the good. 
— . I anſwer, That Chrilt died, © * as having 
been obliged to.it by a Law, but by a voluntary con- 
tract with his father. Without donbt Gad having 
more right in our lives, then wee have our ſelves, 
_ could have obliged us patiently to be kill'd upon 
any accafian, rather then to kill, but that wee here 
deny, and is now the Queſtion. 
Q6;. F 11. Chriſt bad Pecey put up the ſword, 
| therefore it is not lawfull for Chriftians ca draw it 
our. 
Anſ. T anſwer, That it is lawfull for us to pray 
one for another : but after wee 


Concerning Peres know God's abſolute decree againſt 
ford. > Afuchathing, wc may net pray him 


| togive it us. Our Saviour told Pe- 

cer in the. company of others, that Gods decree 
was, himſelfe ſhould ſuFer at Jeruſalem, yet Peter 
after the knowledge of this from Chriſts divine 
mouth, told him it ſhould not be, whereupon our 
Saviour juſtly call'd him Sathan, as in Saint Joh», 


- 


After this, when our Saviour bad told his Diſci- 
ples, that the houre was now come according to 
_ Godsdetcrmin'd will, Peter againe was fo vaine 
_ a$sto promiſe him proteRien by his ſword, which 
a$it was oppoſite to God's decree, ſo our Saviour 
would not make uſe of it, no. nor of Legiens of 
Angels. . Wherefore the force of this -_ eftion 
| ſhewes 


hs. 4 *., 
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ewes enely, that there maybe an Ic Ton 
man may not warrantably drew his fiyord;\ 
ery true, but notto the ſe, | 


withott ©: 


ture and of Chriſt ; though I.confeſſe hee may 
doe beſt, whe doth not alwayes exerciſe the ut- 
moſt of that right which is permitted him. The 
unmarried condition, according to Saitit Paxd, is 
more commendable then the married , yet it is 
lawſull to marry : Even fo a juſt vindication of an 
injury is (till permitted , but patience is more 
commendable, eſpecally, when in Warre wee are 
for the moſt part aſſiſted by ſo deform'd a paſſien 
as Publiqne impatience, ( which is the ordinary 
complexion of Warre) and when the 'injuries 
complained of, hinder not our particular ſociety 
with the injurers,nor the generall order of the f6- 
city it ſelfe. To kill a Flie upon a mans forchead 
we are net te knock ont his braines ; but in the 


tranſport of paſſion wee may caſily (24 it were) 


ranne away with our (clves. ” 
Fertur equis auriga. nec audit currus habenas, Vir. 


'Tis this and Revenge which poifons Juſtice, 


even as Nero's debanche and foule bedy did the 


ſacred fountaine of Aars, in which ke had the im- 
pudenee to bathe himfelfe immediatly afrer his 
rioting. YVrdebatny potus ſacros & carenunians 

lacs 


12. Butupon what cauſes « man, | 
Ma or ods or make War, Her FYorragpal 


to. draw 
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loci toro corpore poluifſe. Tactt. £2 
But howmuck happicr are they who trie their 
ſtrengths by bearing the heavielt burthens, and 
though ſpurr'd by the quick ſenſe of their owne 
Lufts,yet flic not headily ont.Something there is in 
the manoaging of the beſt offenfive War which is 
diſpleating to God, otherwiſe hee would not have 
_ excepted againſt Davids Zeale for building him a 
houſe, onely becauſe he had been a man atcuſto- 
med to ſhed bloud ; for the battailes which hee 
fought were ſgid to bee the Lords. Humility and 
meckneſle of ſpirit , with our aſliſting to carry 
one anothers burthens, to be oft in duſt and aſhes, 
will ( if it be poffible) give us that peace here 
which wil net traverſe ourbetter repoſe hereafter, 
Seme Phyſitians doubt not but if the Diamond 
could be pouder'd as well as Alablafter, it would 
be as geod an Antidote as it, and not operate with 
ſuch peiſon? cven ſoif wee could reduce our af- 


fe&ions by a fincere mortification and humylity, 
wee ſhould not onely bee void of Venome eur - 


ſelves, but have a preſervative or an Amwrletuns 
againft others who would taint us. A ſmall thing 
eft-times bharh the power to redrefle a great incen- 
venience, yea, to take up a cruell feud, as Firgi/ 
faith of that of Bees when they are actually in- 
gaged in battaule. 


Hi motns animorum, atq; hec certamina tanta, 


Pulveris exigni jails compreſſa quieſcunt. 


Godlinefſe with content is great gaine - Jacob 
till tee had built God an houſe defired ne more of 


—— 
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him then bread to cat, and ray 
Kednefle, Ger. 28. 20, Byallw 
howmuch of our rights wee 
——_— we _ Fs _ _ {werd, in 
Tragedy as the Italians ſay, C: &:ſopg ng efcre [pers 
Fay, KP altr us jars O pal =— Jy oh 
we muſt cither be ſpeRatours of o. 
ther mens deaths, or ſpe» 
Qacles of our 


OWNEC. 


